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Introduction to a Series of Child Abandonment and Fraud Cases 

in Indonesia and California

My two sons and I, all US citizens, fled our home in Bali, Indonesia on the strong advice of the U.S. 

Embassy in Jakarta after I received a death threat in 2007. Their mother, Made Jati, now my ex-wife, is an 

Indonesian citizen and remains in Bali. Our family history caused me concern about the source of the threat.  

My wife and I were married in California in 1985 and moved to Bali in 1987 where we built businesses 

and bought properties. Our son Sean was born in 1993 in California, and Brenden in 1994 in Singapore.  

In 2005 my wife surprised me with an accusation of divorce stating that we had been married in a Balinese 

ceremony in 1996. In fact no such ceremony had occurred, and the documents she presented to the court were 

fraudulent and prepared without my knowledge.  The purpose of the 1996 fraudulent marriage was clearly 1) the 

births of our children would have occurred outside of wedlock, thereby removing my paternity and the children’s 

U.S. citizenships, and 2) all assets of our marriage would become my wife’s assets prior to marriage. 

In the court’s decision, the testimonies of my witnesses were ignored, falsified or reversed, while my 

wife’s witnesses committed perjury and stated that they had been present at a 1996 ceremony.  My wife won her 

divorce and immediately attempted to take all control of our children, and she took over our businesses. 

I appealed and temporarily regained my children, though not our businesses, and I reported the fraud to 

the Bali Police. In the course of their investigation, my wife admited that the 1996 marriage had never occurred. 

But from that time to present she has continued to refuse communication or settlement with me, and all police 

investigations have been dropped without adequate reason but with clear indications of collusion.

In April 2007 the Supreme Court of Indonesia issued a Final Decree in the divorce, stating that our original 

California marriage of 1985 was valid in Indonesia, was ended by divorce, and that my wife’s 1996 documents 

were not valid and were acquired in a manner contrary to law. My wife refused to accept this ruling, and she 

entered an extraordinary appeal which was finally rejected in 2008.

In August 2007, while I was vacationing with the children in California, I received a death threat.  I left the 

children with their grandparents and returned immediately to Indonesia, but my wife refused to meet with me or 

discuss the threat, and so for our safety I chose to stay in California with our children. 

Nine months after we left Bali, during which time she continued to refuse all communication with me, my 

now ex-wife appeared outside our apartment in California and demanded to see the children.  The children did 

not want to see her, and my wife then filed a petition for custody with the California court.  But when the court 

ordered deposition about the threat and other events in Bali, her lawyer in Indonesia advised her not to cooperate 

because it could cause difficulties defending her in Indonesia, and she immediately fled California despite court 

orders to continue visitations with her children. 

The California Superior Court ruled that she had abandoned her children.  She has not spoken to the boys 

since June 2008, has refused to pay ordered child support, and in April 2009 she declared to a court in Bali that 

she feels and accepts absolutely no responsibility for her US citizen children living in America.   



Since 2005 and continuing to present, my ex-wife has refused to speak to me, and refuses to speak to the 

children in the presence of a neutral third party.  She continues to deny the validity of our 1985 marriage. She 

denies involvement with the death threat, but has rejected my offers that we together hire and cooperate with a 

private investigator to trace the threat.  She continues to refuse settlement of our assets. 

An Order to Show Cause hearing on 50 counts of Contempt of Court is scheduled for 11 March 2010 in 

Los Angeles; if she, almost certainly, fails to appear, the court will issue a felony arrest warrant.

The primary victims in these cases are our children.  In California they have found a refuge from 

the terrible pressures of Bali.  The Court in California, reviewing documents submitted by Made Jati as 

well as letters from her supporters, was clearly concerned for the children’s welfare under such intemperate 

circumstances, and the Court made a firm ruling to protect the children. 

Considering that Made Jati prepared the fraudulent marriage documents in 1996 based upon still earlier 

fraudulent documents, some prepared even before the birth of our children,  Sean and Brenden lived their entire 

lives in a household in which their mother was planning a fraud which would end with them losing their father.  

Made Jati put this plan into action in 2005, when they were 10 and 12 years old, and they have suffered through 

their entire young teen years from the results of that act.

Sean is now 17 years old, a young adult starting to take his place in the world.  Both boys are wondering 

where they came from and how to understand their childhoods.  Their mother will not tell them, but they have 

lived through and witnessed enough to understand that not only their father’s but their own rights are at stake.

Starting well before Made Jati’s surprising accusation of divorce in 2005, I had tried to reach settlement 

agreements with her, and I have made many offers since.  She has rejected my every attempt. These cases, both 

civil and criminal, have many years yet to run. As the boys grow older they will undoubtedly step up to take their 

part in this family tragedy.

Michael Donnelly	

2 March 2010

Los Angeles, California
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My name is Michael Patrick Donnelly. I am an American citizen who has invested, worked and 

lived in Indonesia for 25 years. My ex-wife Ni Made Jati aka Made Jati Donnelly remains an Indone-

sian citizen.

We were legally married in Los Angeles in 1985. (Marriage 1985)

Our two male children were born in Los Angeles in 1993 and Singapore in 1994. They are US 

citizens in accord with laws of both the US and Indonesia.

We moved to Bali in 1988 and opened successful businesses and bought property in Bali. 

Although my ex-wife has gone to great effort to convince people that she owned our first company 

before our marriage, this is untrue and we used money I received from selling my shares in a business 

in California to purchase Uluwatu Boutiques from the previous owner who was her former boyfriend. 

From 1988 through 2005 we also opened other businesses including shops and a restaurant and bought 

properties and built a home in Bali.

In 2005 my wife surprised me with an Accusation of Divorce based on false marriage docu-

ments, apparently the result of a planned fraud in preparation for at least 14 years prior to the Accusa-

tion, claiming that a marriage ceremony had occurred in 1996. (Accusation of Divorce) This claim is 

false and no such ceremony ever occurred.

The purpose of the fraud was that

1) The children who were born in 1993 and 1994 would be considered children born outside 

a marriage. Under Indonesian law in which only children of a legal marriage are legal children of the 

father, the children would be considered bastards and I would therefore have no parental rights to my 

own children.

2) In addition, all our assets in Indonesia prior to 1996 would be considered assets brought into 

the marriage by my wife and not subject to settlement. (Regulations Regarding Marriage, Indonesia)

I.  Regarding 
 Fraud, Perjury,

Threat, Abandonment of Children,
Attempting to Falsify Paternity,

Contempt of Court, Failure to Pay Child Support,
Libel and Embezzlement 
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If divorce were based upon our actual marriage of 1985, my wife and I would have joint cus-

tody of the children, and the assets of the marriage would be split 50 / 50.

As evidence of the false 1996 Balinese marriage, my wife entered to the court photographs of a 

Balinese ceremony which in fact occurred 2 1/2 years earlier in May 1994. (Photo Evidence) The date 

of the ceremony is important because a 1996 ceremony would support her falsely acquired marriage 

documents and would move the childrens birthdates out of wedlock.(1, 2, 3, 4) 

In her Accusation of Divorce she failed to mention the true date of the ceremonies shown in the 

photographs, that is May 1994, and she failed to mention our original marriage in California in 1985.

At the same time as the Accusation of Divorce, my wife and her family expelled me from our 

businesses with threats and the use of thugs. From that moment in 2005 to present my wife has abso-

lutely refused all communications of any sort with me.

Although based upon false marriage documents, the Decision of the National Court in Denpasar 

issued November 2005 granted a divorce based upon a false marriage which my wife stated to have oc-

curred in 1996. (Decision National Court Denpasar in Divorce, Indonesia)

Based upon her victory in the National Court, my wife in December 2005 declared that she had 

sole custody and parenthood of the children, and that I could apply to see them only with her permis-

sion on weekends. I appealed the decision to the Court of Appeals and therefore the status of the chil-

dren reverted to status quo during appeal and my wife was again forced to share custody with me.

My wife then took the children’s passports and refused to allow them to return to California for 

Christmas with their grandparents until I signed a document “Visitation Schedule” in Indonesian. My 

lawyers at Austrindo Law Office urged me to sign the document but I refused because I could not read 

it and because I had previous bad experiences with my wife’s explanations about the purpose of docu-

ments she requested me to sign. I later found that the document would have removed all my parental 

rights to my children. (Affidavit to U.S. Consulate regarding Seizure of U.S. Passports) (Jatah Tinggal)

After my loss in the National Court I attempted to report the fraud to Polda Bali. My lawyer 

from Austrindo Law Office, M. Rifan, accompanied me and arranged with the police to accept a report 

of “Pengelapan” which Rifan and the police told me was equivalent to “Fraud”. However this was 
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untrue, “Pengelapan” means embezzlement which is technically impossible between husband and wife. 

It was only in mid 2006 that my new lawyers told me that I had been deceived by Austrindo Law Office 

and Polda into thinking that I had made a report when in fact the charge was impossible to proceed. 

(Report of Results of Investigation, Embezzlement)

I had difficulty obtaining the printed copy of the National Court Decision from Austrindo Law 

Office where they told me that it was not yet released from the courthouse. I found later that this was 

untrue, and when I finally recovered the Decision from the Austrindo Law Office file it was clear that 

there were numerous signs of collusion in the decision itself, collusion between my original lawyers 

and my wife, and perjury by my wife and her witnesses.

My wife’s witnesses included her sister Nyoman Suti and Suti’s lover Heru Widiyanto who 

testified falsely that they had direct knowledge that we were married in a Balinese marriage ceremony 

in 1996, and that they had no knowledge of a 1985 marriage in California. (Testimony of Nyoman Suti 

and Heru Widiyanto)

The testimony of my witnesses in the National Court regarding the actual Balinese ceremony 

which had occurred at our home in 1994 had been falsified and reversed in the Decision by the court 

reporter. (Affidavit from Made Artini) (Affidavit from Nyoman Sudana)

In the Decision of the Court of Appeals in April 2006, I was surprised to find that my original 

lawyers, Austrindo Law Office, had not entered any documents of appeal despite their telling me that 

they had done so. (Decision of Court of Appeal Denpasar in Divorce) I concluded that Austrindo was in 

fact working in collusion with my wife to purposely lose the case.

I hired new lawyers, Maharidzal S.H and Mangasi Simangunsong S.H., and with them appealed 

to the Supreme Court in Jakarta.

I also reported perjury and fraud (Sections 266 and 378 of the Criminal Code) to the police at 

Polda Bali, this time with the correct term for fraud and without collusion by Polda officials to side-

track the investigation. Despite apparent attempts by Made Jati and her lawyer Ida Bagus Wikantara to 

intervene and stop the investigation and attempts to intimidate witnesses, eventually my wife admit-

ted under questioning by chief investigator Hagnyono S.H. that her explanations in the Accusation of 

Divorce and her documents in evidence were false and untrue.
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After admitting to the police that the statements and documents presented in her Accusation 

of Divorce were false, Made Jati presented a new story in her later court filings which had apparently 

formed the basis for a plan to defraud me starting with our move to Bali in 1988.(Reply of Made Jati in 

Action Contrary to Law)

She claims that a sentence in the Regulations of Indonesia Regarding Marriage stating that 

foreign marriages are legal in Indonesia and must be registered in Indonesia within one year means that 

foreign marriages not registered in Indonesia within one year are dissolved. She did not tell me about 

this regulation when we came to Bali in 1988 and did not register our California marriage, but ar-

ranged a Balinese ceremony in 1994 with the explanation that it was to promote family harmony, then 

asked me to sign a series of documents in Indonesian in 1996 with the explanation that this was part of 

a formality to legalize our California marriage.  She asked me to sign other documents in 1996 which 

she explained were formal requirements to legalize our California marriage in Indonesia.  As with the 

“Visitation Schedule” document, my wife presented these damaging documents to me with explana-

tions which were untrue, and most of the documents were in Indonesian which I could understand only 

through my wife’s explanations.  

I registered the California marriage in 2005 when I found out that she had not actually done so 

in 1996. Since that time Made Jati has claimed to the courts that 1) my registration was illegal because 

I am a foreigner and the laws of Indonesia are only for use by Indonesian citizens, 2) our marriage in 

California in 1985 was disolved by automatic divorce in 1986 and replaced by the Certificate of Mar-

riage she arranged with false documents in 1996.

That is, from our move to Bali in 1988, through the birth of our children in 1993 and 1994, 

through her family’s manipulation of a Hindu religious ceremony in 1994, through her explanations to 

me in 1996 that we needed to legalize our California marriage in Bali, until she filed for divorce based 

on the “one year registration” requirement in 2005— through 17 years of married and family life while 

I trusted my wife’s explanations of the documents necessary to protect our family, she held the secret 

knowledge that someday she would defraud me, take the children, take our assets and drive me out of 

Indonesia.

With the admission of Made Jati that the documents, photos and statements she presented in 

evidence in the Accusation of Divorce were false, Polda Bali submitted the file to the Public Prosecutor 

in August 2006 with recommendation to proceed to criminal indictment and trial.
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The Prosecutor returned the file with request for additional evidence, which was then provided 

by Polda Bali and the file returned to the Prosecutor. This process between Polda Bali and the Public 

Prosecutor continued 13 times for over a year.

While the file was being sent back and forth, the Prosecutor announced publicly through the 

press as well as privately to my lawyers that a complaint by a bulay or white foreigner against his 

Indonesian wife would never proceed as long as he was Prosecutor. Also the Assistant Chief Prosecutor 

told my attorneys directly in my presence that lawyers were expected to comply with the wishes of the 

Prosecutor’s office rather than with the wishes of their foreign clients who would soon leave the coun-

try anyway. I and my attorneys were told numerous times by various Prosecutor’s Office officials that 

the case would never advance because their superiors in the office had an interest in seeing it quashed. 

(Newspaper Interview with Public Prosecutor)

In the 12th rejection, the Prosecutor ordered Polda Bali to summon me for questioning as a sus-

pect in fraud while still refusing to accept my wife as a suspect. Polda refused this order. I received this 

ridiculous statement that I could in effect be accused as a suspect in defrauding myself as a threat and a 

warning that a foreigner could be accused at the whim of the Prosecutor’s Office regardless of whether 

the justification was within or without the law.

Ultimately Polda Bali ended the back and forth charade with a stop letter to the investigation 

based on no evidence of a loss, this despite all my rights and property being taken by my wife, and 

despite the statement in the Criminal Code that there does not need to be an evident loss but if the 

action could result in a loss or potential loss either material or non-material. This understanding was 

confirmed by an expert witness, and the actual loss had been proven for over one year by the Polda 

Investigator.

In August 2007 while vacationing with my children in California, just 24 hours before we 

were to board the plane for our flight back to Bali, I received an email threat from a person unknown 

in Jakarta that I and my family would be killed unless I closed my new business in Indonesia. (Death 

Threat) 

I immediately returned to Bali, leaving the children with their grandparents, but my wife re-

fused to meet or speak with me about the threat. I reported the threat to the local police and the US 

Embassy in Jakarta, as well as to the police and FBI in California. Their advice was that the threat was 

credible and should be taken seriously, therefore I followed the advice of the US Embassy, FBI and 
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friends at Polda Bali advising me not to return with the children to Indonesia.(Report to Sheriffs De-

partment and FBI)

In November 2007 the police in Tabanan, Bali (Polres Tabanan) issued an arrest warrant for my 

wife on a separate charge in connection with fraudulent documents she prepared when we purchased 

land in Kuta. (Arrest Warrant, Tabanan) Before she could be arrested she fled early morning from her 

house, apparently tipped off by a leak from within Polres Tabanan, and she immediately left Indonesia. 

My wife did not return to Indonesia for the next seven months until the Investigative Director who had 

headed the investigation was removed from office. The new Director issued a stop order to the inves-

tigation with the excuse that the statue of limitations on the crime had expired, although in fact at that 

time only nine months had passed since my discovery and reporting of the false documents.

Fifteen days after fleeing the arrest warrant in Indonesia, Made Jati landed in the U.S. where 

she stayed in the resort town of Newport Beach about 30 miles from our apartment, but she did not 

attempt to contact me or visit the children.  In fact, she hired a Private Investigator to find our address 

although this was completely unnecessary because she had consistently refused to answer my emails 

requesting a meeting.  She received our address from the P.I. in December 2007 but did not attempt to 

meet me or the children for 3 ½ more months.

In January 2008 the Final Decree of the Supreme Court of Republic of Indonesia was issued 

which rejected Made Jati and Ida Bagus Wikantara’s personal theory of the Regulations Regarding 

Marriage and stated that the requirement to register a foreign marriage within one year was an adminis-

trative requirement and that the requirement was adequately fulfilled with the registration in Denpasar. 

The Supreme Court reversed the collusive Decision of the local National Court Denpasar in the divorce 

and granted my request for a divorce based upon the original legal marriage that took place in Califor-

nia in 1985. (Decision of Supreme Court Indonesia in Divorce)

From the time the death threat forced me to remain with my children in California, my wife 

refused my attempts to communicate and did not seek information or enquire after our children for nine 

months although she was staying in a beach resort only 30 miles away from our home. In March 2008 

she unexpectedly appeared at our apartment saying that she wanted to see the children. However, the 

children refused to meet her. Three days later my wife entered a motion to the court in California seek-

ing custody of the children. (Pleading of Made Jati March 2008) ( Pleading of Made Jati April 2008)

Regarding a Series of Cases 2005 - 2009I  -  �



In her petition my wife accused me of kidnapping the children. I explained the background of 

the case in Indonesia. The judge ordered my wife to undergo psychological evaluation with the family 

in front of a court qualified psychologist, and to cooperate with my request for deposition under oath. 

My wife immediately fled California two days before the next scheduled hearing, under advice from 

her attorney in Indonesia who entered a declaration to the court in California that “I, the legal counselor 

defending her case that is still in progress in Indonesia, do not want to run any risks no matter how 

small it is that might be trumped up to corner my client which might later cause difficulties in defend-

ing her in Indonesia. Therefore, I advised my client to immediately return home to Indonesia.” ( CV-

130 Restraining Order against Made Jati) ( Pleading of I B Wikantara November 2008)

Despite many contradictory excuses about why she fled California advanced by Made Jati, her 

lawyer in Indonesia, I B Wikantara, and her lawyer in California, Julie Duncan, it is clear from the 

declaration of I B Wikantara that Made Jati in fact fled California at the advice of her attorney because 

he was afraid of difficulty defending her in Indonesia if she were examined under oath in California.  

And it is suspected that it is no coincidence that Made Jati arrived in California in search of her chil-

dren only after being chased out of Indonesia by an arrest warrant, that she did not attempt to contact 

her children for 3 ½ months after arriving in California and then rejected my offers for her to meet the 

children for two more months until finally accepting that offer in May, and that despite being under 

order from the California court to continue to meet with her children and to enter counselling with them 

she abandoned her children when an order to quash the warrant was arranged in Tabanan allowing her 

to return safely to Indonesia.

Although Made Jati frequently complains that she has been prevented from seeing her children, 

or that I have alienated them against her, or that there is no reason to connect the death threat with 

her supporters, the words of Judge Lopez-Giss in the California trial transcripts clearly refutes these 

complaints.  In fact the Court ordered the 730 psychological evaluation precisely to determine whether 

Made Jati’s complaints were based in fact.  In the hearing of 4 June 2008 Judge Lopez-Giss states “I 

want you to tell your client something, Ms. Duncan. Dr. Suiter and this whole process may end up 

being your client’s either best friend or worst nightmare, but the fact of the matter is, assuming she’s 

totally without fault, then this can only prove that she’s not at fault, and whatever else happens we will 

deal with. Okay?”  Made Jati’s response was to flee California and Dr Suiter’s evaluation on the advice 

of her attorney I B Wikantara rather than face her worst nightmare. Julie Duncan’s excuses that Made 

Jati is only a simple girl from a primitive tropical island who does not understand the complexities of 

the Western world and psychology are not true; while living in California in 1987 Made Jati underwent 

psychological therapy because of emotional instability.
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In November 2008 the Supreme Court of the Republic of Indonesia issued a ruling granting my 

request in a separate civil case canceling the false marriage documents and ordering them withdrawn 

from the Civil Records Office because they were obtained by my ex-wife in a manner Contrary to Law. 

(Decision of Supreme Court Indonesia in Action Contrary to Law)

In March 2009 the court in California issued a final ruling that “This Court makes the finding 

that the Petitioner has abandoned her children.” Complete physical and legal custody was granted to 

me, a restraining order was placed upon her, and my wife was ordered to pay child support as well as 

all my legal expenses in California. (Final Decree of Superior Court California, March 2009) Not one 

cent has been paid to date. Because of her actions, my ex-wife now faces criminal charges of contempt 

of court in California.

To this moment Made Jati still refuses any and all communications or attempts at settlement 

of our family affairs with me, and continues to use every possible tactic and opportunity to delay and 

hinder legal processes.

In March 2009, after the ruling by the the Superior Court in California that she had abandoned 

her children, my ex-wife reported me to Polda Bali with an accusation of Kidnapping. Police investiga-

tors have privately stated to me that there is no legal basis for the charge but that the case remains open 

for investigation.

I then petitioned in a civil case in Bali for division of assets and again offered to my ex-wife 

through the mediation judge to reach a settlement in which we would split the assets 50 / 50, but she 

again rejected the offer. (Petition for Settlement of Assets) Based upon my experiences of the last four 

years, I believe that the kidnapping charge is intended to intimidate me from returning to Bali to contest 

the civil case.

In my ex-wife’s answer to the civil assets case she again argued that the Supreme Court was in 

error regarding her theory, that the children were born out of wedlock and therefore have no right to US 

citizenship and that she is the sole legal parent (consequences of her “third party” arguement), and that 

she absolutely refuses to pay child support because I should have to suffer the consequences of taking 

the children from her in Indonesia - ignoring the suffering her position is causing her children. (Reply 

of Made Jati in Settlement of Assets, May 2009)
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Made Jati has argued that California does not have jurisdiction over an Indonesian citizen, that 

she came to California unprepared for a court action, that her only interest was to see her children.  

These statements are untrue.

It is untrue that the California court does not have jursidiction over Made Jati because she 

placed herself and our family under California court jurisdiction through her custody petition to the 

court. 

Her claim that she was not ready for a hearing in California is untrue because she presented to 

the court numerous documents prepared with the assistance of her attorneys in both California and Bali 

and including letters from supporters in Indonesia all prepared well before she appeared at our apart-

ment in March and intitiated custody proceedings. 

Her claim that she only wanted to see the children is not supported by the fact that she was in 

California 30 miles from our home for 5 1/2 months and refused my communications and offers to ar-

range visits with the children, and then fled California in defiance of specific court orders for visitation.

At present the ruling of the California court judge that Made Jati could return to California, 

attend court proceedings and cooperate with court orders and regain visitation with her children still 

stands, but Made Jati continues to refuse communication or cooperation. Rather, she still attempts 

through manipulation and maneuver to control the process of law in Bali where the assets are located.

For persons who have not experienced this type of manipulative personality it is difficult to 

understand why this situation cannot be resolved.

Throughout our marriage, and more importantly through the over four years that the legal strug-

gle over the marriage fraud has continued, Made Jati has shown no sensitivity to the welfare of the 

children but has treated them as objects of victory or weapons in the struggle. Starting in about 1997 

she began an affair with an Austrian named Gerold Eichinger. I discovered the affair in 1999, and after 

that she continued the relationship openly with the assistance and knowledge of her parents and family 

in Kuta without showing the least concern for the welfare and needs of our children for a safe family 

environment.

It is not surprising that her actions have caused stress in the children.  In March 2007 our oldest 

child, Sean, stated in a letter that he no longer wished to live with his mother, and from that date for-
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ward he has lived only with me.  Our second child, Brenden, said that he would continue to alternate 

stays between our two houses but it was clear that it was also causing him great stress.

In Bali she has organized a group named “Made’s Angels” who have broadcast libelous emails, 

conducted other malicious publicity campaigns, and issued direct threats against me. Although they 

claim to be concerned about the children, in fact these supporters include some parents of the children’s 

former school friends who have openly proclaimed in letters that they intend to make it impossible for 

me, and by extension the children, ever to return to Bali. Some of these Angels also addressed notarized 

letters to the California court falsely asserting that I prevented Made Jati from seeing her children, de-

spite the Court itself knowing from first hand knowledge that these allegations were false. (Explanation 

of Mades Angels from Made Jati)(Anonymous Threat) (Anonymous Mades Angels Broadcast) (Mades 

Angels Broadcast from Nigel Mason) (1, 2, 3, 4, 5, 6)

Considering that the entire legal struggle from 2005 to present is based upon a private legal the-

ory by Made Jati and Ida Bagus Wikantara which has been soundly rejected by the Supreme Court,... 

that actions and documents prepared by Made Jati demonstrate that her entire focus in our marriage 

was to strip me of the children and our assets in divorce, ... that she has fought communication, settle-

ment and mediation with me for over four years while refusing the parental cooperation necessary for 

our children’s welfare,... that rather than make any effort to mediate our conflict for the benefit of our 

children or even cooperate with court orders specifically intended to benefit the children, she has rather 

used her social skills to build an organization to make settlement more difficult... the entire issue for 

Made Jati is clearly not the welfare of the children, not even the possesion of the children as objects. It 

is about money.

But further considering that she would receive 50% of the assets in common in any case and 

that her intent is keep hold of not just her assets but also my 50%, and although her share is an amount 

already sufficient to satisfy most people she has nevertheless plunged this family into endless night-

mare... it seems that the issue is not really about money either.

The demons propelling a wife and mother into an obsessive plot from the very beginning of her 

marriage and persisting through 16 years of the childhood of her sons clearly marks a drive for some-

thing more important to her than family love. A manipulative drive for power and control with total 

lack of conscience or feeling of motherly love cannot be explained by normal mental proseses must be 

sought in psychological explanations. Unfortunately Made Jati fled the psychological evaluation or-
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dered by the California court, and so we are left to conjecture based only upon this collection of behav-

iors. 
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Photos of Marriage Ceremony in Los Angeles, 14 September 1985

Steve Donnelly (Michael’s), Michael Donnelly, Pastor Jerry Larsen, Made Jati, Leticia Cairl 
(friend and “bridesmaid”).

85-1

Marriage California 1985

From the moment of receiving the Divorce Accusation Michael began gathering documents, photos and 
other information about the marriage and the family assets, but there was a surprise: many documents 
and photos were missing.  Documents and photos that were once stored in family filing cabinets and 
safes had been taken or destroyed by Made Jati. In 2003 and 2004 Made Jati had suddenly become very 
busy cleaning out and organizing the family photos.  But now in 2005 it was clear that not only were 
the photos organized, many were gone.

Michael became careful to save whatever was left in files and cabinets to begin preparation of a re-
sponse to the Divorce Accusation.

Photos of the marriage in Los Angeles, California 14 September 1985 were kept in a photo album in 
the home of Michael and Made Jati since the home was built in 1989.

But around 2004 the Marriage Photo Album disappeared, probably hidden or destroyed by Made Jati.  
However, there were some reject photos stored in a file in Michael’s office and in 2005 these reject 
photos were saved and reprinted as the following evidence.
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85-2

Maurice Donnelly (Michael’s father), Michael 
Donnelly, Made Jati, June Donnelly (Michael’s 

mother).

85-4

85-3

85-9

85-10

85-15
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85-1485-5

Marriage Certificate

This Marriage Certificate is visible in several photos.
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Marriage Certificate 1985
Marriage Certificate received after ceremony
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Made Jati arrives in Los Angeles 25 August 1985, before marrying in Los Angeles 14 
September 1985.

Airport Departure Tax for Made Jati
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Marriage Certificate 1985 Registered at Civil Records Office Denpasar
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Wayan Mastra (husband of Nyoman Suti), Michael, Made Jati, Ketut Denda (brother 
of Made Jati), and Nyoman Suti in front of family temple.

I Nyoman Ada (father), Michael, Made Jati, Nengah Sadia (mother) with special marriage offering.

Celebrating the Marriage with Made Jati’s Family - Kuta 1985

After their marriage in Los Angeles September 1985, Michael and Made Jati came to Bali in December 
1985 to celebrate with Made Jati’s family in the family home in Banjar Pengabetan, Kuta.

There was a small Bali Hindu ceremony that according to Made Jati’s father, I Nyoman Ada, was to 
receive the USA marriage under Bali Hindu custom as well.
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Receiving a holy water blessing from 
Made Jati’s father I Nyoman Ada.
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Sean’s Birth Certificate
His mother signed MADE J. DONNELLY.

Sean and Brenden’s Birth Certificates

From their births in 1993 and 1994 until Made Jati entered an Accusation of 
Divorce base upon false marriage documents in 2005, the children were US citizens 

based upon their father’s US citizenship and based upon a legal marriage in 
California in 1985.
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Brenden’s Birth Certificate

No signature by Brenden’s mother because Brenden was registered by his father.  Mother and Father’s 
address is Jalan Pengembak, Sanur.
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										          FTW

Divorce Accusation  (Gugatan Perceraian)  21 April 2005

No :		  C256/FTW/IBW/IV/05
Attachments:	1 (one) set
Regarding:	 Accusation of Divorce

To the honorable
Chief Justice of the National Court Denpasar 
	 In
Denpasar

With respect…
The undersigned here IDA BAGUS WIKANTARA , lawyer in the case of NI MADE JATI, female, 

private businesses woman, of Jalan Pengembak Gg III, Sanur, Denpasar, as the Plaintiff in the case 
against MICHAEL PATRICT DONNELY, male, age 54 years, American citizen, holding USA passport 
710218731, address Jalan Pengembak Gg III, Sanur, Denpasar as the Respondent:

The accusations as follows:

That, between the Plaintiff and the Respondent did occur a marriage according to the Hindu religion 
and Bali custom at the residence of the Plaintiff that is Banjar Pengabetan Desa Kuta, Kecamatan Kuta, 
Kabupaten Badung in accord with the quote of the Marriage Document No 299/ 1996 that was issued by 
the Civil Records Office Kabupaten Dati II Badung on 30 September 1996:

That, in the aforementioned marriage there were born two male children with the names
1.	 WAYAN SEAN DONNELLY, age 12 years,
2.	 BRENDEN SURYA DONNELLY, age 11 years.

that until this moment the two children are in the care of the Plaintiff according to the Family 
Registration No 225003/ 97/ 03033 dated 03/07/1997.

That at the start of the marriage between the Plaintiff and the Respondent all proceeded smoothly as 
it should in a family but it developed that there became frequent arguments and conflict as the results of 
discord between the Respondent  and Plaintiff;

That these arguments were caused by the actions of the Respondent  who was too selfish, always 
wanted to win, liked to insult, did not value the position of a wife and tended to lower the self esteem of 
his wife.  These conflicts started about the year 2001 when the Respondent began to not talk to his wife, 
until there became a separation of dining and sleeping until this moment, although they still live together 
in the same house.

That Plaintiff feels unable to continue together in a single family with the Respondent, besides which 
the Plaintiff can no longer accommodate herself to life with the Respondent.

That regarding the frequent arguments and conflicts the Plaintiff has tried repeatedly to maintain the 
family including controlling herself and asking advice and seeking the views of 
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friends together with seeking maximal help from her family, but the Respondent persists in his 
attitude.

	 That the Plaintiff can no longer live together to maintain a home as in the previous commitment.  
The commitment that was originally the basis of the marriage is now no longer present in the marriage 
of the Plaintiff and Respondent, such that for the benefit of both the marriage should be ended.

That as a normal human being the Plaintiff has a limit of patience and a limit of strength to withstand 
the pain of her broken heart and dashed hopes, such that she feels unable to any longer accept the 
Respondent as her husband or continue to live together as a family.

That for the welfare, happiness and peace of the Plaintiff herself and also for the Respondent and the 
children of the Plaintiff – Respondent, therefore divorce is the only and best solution and can no longer 
be avoided. 

Based on these considerations listed above, therefore the Plaintiff requests to the Chief Justice of the 
National Court in Denpasar to declare a ruling and with it to reach a decision in accord with the following 
points:

PRIMARY:
1.	 Grant the Plaintiff’s accusation in full,
2.	 Rule the marriage that was according to Hindu religion and Bali custom at the residence of the 

Plaintiff in Bajar Pengabetan, Kuta according to the  Marriage Certificate No 299/1966 issued by the 
Civil Records Office on 30 September 1996 is officially ended by divorce with all of the resulting legal 
consequences,

3.	 Rule that the Plaintiff has custody of the Plaintiff / Respondent’s children that are still under age, 
each named:

3.1.  Wayan Sean Donnely, age 12 years,
3.2.  Brenden Surya Donnely, age 11 years
according to the Family Registration Card 225003/97/03033 dated 3/7/1998 without reducing the 

right of the Respondent as their natural father to come at any time to see the children to give them 
affection,

4.	 Order the Clerk to send a copy of the Divorce Ruling to the Civil Records Office,
5.	 Order the Accused to pay all the costs of this court action.

SECONDARY:
In the sense of justice we request an equally fair decision (ex aequo et bono)

Denpasar,  20 April 2005

Attorney for the Accusation

Ida Bagus Wikantara, SH

INNA Grand Bali Beach Arcade Cottage No 41, Jalan Hang Tuah, Sanur – Bali
Phone: (62-361-288511 ext. 1533, 283386, 744 3304 Fax 62-361-283386)

Email : ftw-lawfirm@denpasar.wasantara.net.id
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CIVIL CODE OF THE REPUBLIC OF INDONESIA
NUMBER 1 YEAR 1974

REGARDING
MARRIAGE

REGULATIONS REGARDING MARRIAGE

CHAPTER VII

ASSETS IN MARRIAGE

Section 35

1.	 Assets acquired during the course of a marriage are assets in common.
2.	 Assets brought into the marriage individually by the husband and wife and the assets acquired as gifts 

or inheritances, is under the control of each individually as long as the two sides do not otherwise make 
agreements.

Section 36

1.	 Regarding assets in common, a husband or wife may act with the consent of both parties.
2.	 Regarding individual assets, a husband or wife have full legal right to act individually regarding that 

property.

Section 37

3.	 If a marriage is ended by divorce, the assets in common are to be arranged according to the laws of 
each.

CHAPTER IX

STATUS OF CHILDREN 

Section 42

1.	 The legal children of a marriage are those children born in or as the results of a marriage that is legal.

Section 43

1.	 A child born outside a marriage has a civil legal connection only with the mother and the family of the 
mother.

2.	 The status of such a child in paragraph (1) is arranged in Government Regulations.

Laws of Indonesia Regarding Marriage I  -  31



CHAPTER XII

OTHER REGULATIONS

Primary

Part One

Proof of the Birthright of a Child

Section 55

1.	 Birthright of a child can only be proven with an authentic birth certificate issued by a government official with 
appropriate authority.

Part Two

Marriage Outside Indonesia

Section 56

1.	 A marriage that takes place outside Indonesia between two Indonesian citizens or an Indonesian citizen with 
a foreign citizen is valid if carried out according to the laws of the country in which it takes place and if for the 
Indonesian does not violate the conditions of these Regulations. 

2.	 Within 1 (one) year after husband and wife return to the territory of Indonesia, the certificate of their marriage 
must be listed at the Civil Records Office where they live.

Section 60

1.	 A mixed marriage cannot take place before it is proven that the conditions for the marriage which are 
required by law for both sides have been fulfilled.

2.	 To prove that the conditions for marriage referred to in paragraph (1) have been fulfilled and therefore 
there is no impediment to the mixed marriage, then by the appropriate authorities who are responsible for 
registering the marriage on each side, must be given letters of explanation that all the conditions have been 
fulfilled.
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CLARIFICATION ADDENDUM 

OF

CIVIL CODE REGULATIONS REPUBLIC OF INDONESIA

NUMBER 1 YEAR 1974

REGARDING MARRIAGES

GENERAL CLARIFICATION

The principles comprising the basis for these Regulations is as follows:

a.	 The pupose of marriage is to form a happy and stable family.  For this, the husband and wife must 
support and complete one another so that each can reach their full personal potential to help and 
achieve both spiritual and material welfare.

b.	 In these Regulations it is stated that a marriage is legal if done according to the laws of the religions 
and beliefs of each; and that also each marriage must be listed according to the regulations pertaining 
to it.  The listing of a marriage is the same significance as the listing of other important events in each 
person’s life, for example births and deaths which are stated in certificates as official statements which 
are also entered into civil records.

c.	 .
d.	 .
e.	 Because the purpose of marriage is to form a family which is happy, stable and provides for family 

welfare, therefore these Regulations are based upon the principle to make it difficult to achieve a 
divorce, there must be specific reason, and it must be done through a hearing in a court of law. 
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P 1 P 2

P 3 P 4

P 5 P 6

Photo Evidence Presented by Made Jati.

At the request of Made Jati and her family in 1994 I went through a Balinese marriage ceremony in 
May 1994 at our family home in Sanur.  The ceremony was complex and eventually involved a Bal-
inese baptism ceremony called “Sudiwudani”.

These photos were introduced by Made Jati to prove the Sudiwudani ceremony in Sanur in 1994, and 
the Bali Hindu marriage ceremony in  Kuta, September 1996. In truth the ceremonies were held morn-
ing and afternoons of 25 May 1994 at our home in Sanur.

There are 6 photos of Sudiwudani, 4 photos of the marriage ceremony, and 3 photos of the children 
which have nothing to do with the 25 May 1994 ceremonies.
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P 13

P 12

P 11

P 10P 9

P 8
P 7
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In comparing a photograph of the Baptism from the negatives, with a photo of the 
Marriage as entered as evidence by Made Jati:

Evidence P3 Made Jati 

P 3

T 4 Baptism Sudiwudani,
 Sanur 25 Mei 1994.

Marriage 
Michael and 
Made Jati, 
according 
to  Made Jati 
occurring in Kuta, 
30 September 
1996.

 

Notice:
Priest

Room and wall
Baskets

Cloth folds
Leaves and flowers

 

Looking at the shadows we can see that the Baptism ceremony occurred in the morning with the sun 
coming from the east (the left) and the Marriage ceremony occurred in the afternoon with the sun 
coming from the west (right).

Photo Comparison - Where was the marriage?

 

 

Made Jati’s Photo Evidence Shows Marriage May 1994, SanurI  -  36



Marriage
Michael and 
 Made Jati, 

Sanur
 25 May 1994.

 

Notice:
Sean age 1 year,
only one child,

 Made Jati 
five months 
pregnant.

P 8

 

Evidence P8 Made Jati 

Marriage 
Michael and 
Made Jati, 
according 
to  Made Jati 
occurring in Kuta, 
30 September 
1996.

Photo Comparison - What year was the marriage?
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Witness Agung (red kebaya), witness Wayan Pugri (white shirt), 
Marriage Ceremony afternoon 25 May 1994, Sanur.

Uluwatu employees, witness Made Artini (striped shirt) 
and Sean 14 months, Marriage Ceremony afternoon 25 May 1994, Sanur.

I Wayan Cetog Sujana:   Witness in Action Contrary to Law for Made Jati.

Pak Cetog explained that he signed the document Certifcate of Hindu Mar-
riage dated 10 June 1996 in Tabanan although the information contained in 
it was false (I-42, I-119) because this was ordered by his boss Made Jati.

Pak Cetog explained that he does not remember the year of the occurance of 
the actual Hindu marriage ceremony pictured here.

Witnesses in Hearing for ‘Action Contrary to Law’ Present at the 
Bali Custom Ceremony 1994
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Evidence Made Jati Donnelly

Marriage Ceremony afternoon 25 May 1994, Sanur. with Pedanda priest, 
afternoon 25 Mei 1994, Sanur.   Holy water from witness Ibu Dayu Mas Eni.

P 9

Witnesses in Hearing for ‘Action Contrary to Law’ Present at the 
Bali Custom Ceremony 1994
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Photos of Sean dan Brenden at Other Events

Oton Ceremony Sean, 22 October 1997. With daughter of  Wayan Seni, born 1992.

P 6

Evidence Made Jati Donnelly

Besides photos of the marriage ceremony of 25 May 1994, Made Jati 
entered evidence consisting of three photos of our children Sean and 
Brendan from 1994, 1995 and 1997, as if the children were already 
born and were of appropriate ages in accord with her false explana-
tions claiming a marriage ceremony in 1996.

Photos of the Children Entered as Evidence by Made Jati 
with Intent to Mislead the Court
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P 1

Nyolongan Ceremony 42 days,  Brenden, 29 October 1994, Sanur.

Oton Ceremony 7 months, Brenden, 15 April 1995.  Brenden can sit up by 
himself.

P 7

Evidence Made Jati Donnelly

Evidence Made Jati Donnelly

Photos of the Children Entered as Evidence by Made Jati 
with Intent to Mislead the Court
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Identity Card “NEVER MARRIED” Prepared by Made Jati to Obtain Marriage 
Certificate

Document Entered as Evidence by Made Jati, 
Identity Cards “Unmarried” in 1993
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Resident Identity Card
Citizen of Indonesia
Government District II, County Tabanan

0183 - 899

Number
Full Name
Sex
Birth
Married / Unmarried
Profession
Address
Issued
District
Valid until

0194/I/DP/94.KK.196-II
Ni Made Jati
Female
Denpasar, 1957
Never
Business
Jl Mawar, Tabanan,
Grokgak Gede,1 Sept 1994
Delod Pekan
Tabanan

1 Sept 1997

Religion : Hindu

This Resident Identity Card was used by Made Jati to obtain the fraudulent Marriage Certificate in 
1996 and submitted by her to the court in Denpasar in July 2005 as evidence of proof of the marriage in 
1996.

I had no knowledge of this card which shows she is single and a resident of Tabanan because she also 
had a second Identity Card showing her married to me and resident at our home in Sanur.

This card was issued 1 September 1994.  The following day we flew to Singapore where 16 days later 
Made Jati gave birth to our second son on 17 September 1994.

We had a Balinese custom and Hindu religious marriage ceremony 23 May 1994 at our home in Sanur - 
why less than four months later, and only one day before leaving Bali to give birth to our second child, 
would she acquire an Identity Card claiming to be single?

I believe that she acquired this card with the long term plan that someday she would divorce me and 
gain custody of her children by claiming to be unmarried at their birth: ie this card, the 1994 Balinese 
ceremony and the 1996 marriage certificate are all part of a planned fraud well underway in 1994.

Document Entered as Evidence by Made Jati, 
Identity Cards “Unmarried” in 1993
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Document Entered as Evidence by Made Jati, 
Claims Single Status in 1996

To obtain the Certificate of Marriage 1996, Made Jati claimed “Never Married” and 
domiciled in Tabanan.
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GOVERNMENT OF THE COUNTY OF TABANAN AREA II
DISTRICT  : TABANAN

VILLAGE  : DELOD PEKAN

CERTIFICATION OF NEVER MARRIED STATUS

No 564/ II/ UP/ 1996

The undersigned, Head of Village  Delod Pekan
District Tabanan

Level II Tabanan, with this certifies that

Name 		  :		  Ni Made Jati
Sex  		  :		  Female
Place of Birth	 :		  Denpasar
Religion	 :		  Hindu
Profession	 : 		  Business
Address	 : 		  Jalan Mawar, Gang VI, Tabanan

The person listed above has never been married,
And we hereby provide this certification to be used for purpose :
 				    To obtain a certificate of marriage. 

With the personal knowledge of
Delod Pekan, Tabanan

IGN. MAYUN

Document Entered as Evidence by Made Jati, 
Claims Single Status in 1996
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Document Entered as Evidence by Made Jati, 
Claims a Marriage Occured in June 1996 in Tabanan

Document with False Information:  there was no ceremony of any kind in Tabanan in 
1996.  Made lived with Michael in Sanur since 1989.
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CERTIFICATION OF HINDU MARRIAGE
NUMBER : 32/ ACG/II/DP/1996

Monday,  Date 10 July 1996  appeared before me 
as Village Head of Br. Grokgak Gede, District Tabanan

Level II Tabanan, Province of Bali

Ni Made Jati

Born Denpasar 1957, age 39  years,  profession Business
Resident of Br Gerokgak Gede, Village Delod Peken, County Tabanan

Level II Tabanan, Province of Bali, child  male / female of
I Nyoman Ada with  Ni Nengah Sadi

Michael P Donnelly
Alias

I Wayan Candra Wijaya

Born Los Angeles 3 -11-1951 Age 45 years profession
Resident Jl. Pengembak, Village Sanur, County Denpasar

District Denpasar, Province Level I Bali child male / female
Maurice Donnelly with June Donnelly both resident at 3455 Ranch Rio 

Bonita Rd. Covina USA 91724

Have carried out a marriage of Hindu religion of their own free will
this year 1996 with Ni Made Jati resident as

_____________ , and therefore because the conditions and religious ceremony has been 
fulfilled the two are now tied in marriage and are husband and wife by law.
_____________ Based on the preceding information, this document is prepared that after being 
signed by the two parties, witnesses, and me Village Head of Br. Gerokgak Gede. 

The above

Ni Made Jati	 							     

I Wayan Chandra Wijaya

Village Head
I Nyoman Pujaadi
Village Head
I Nyoman Pujaadi

I Ketut Wenda
Priest
I Ketut Wenda
Priest

I Wayan Cetog SujanaI Wayan Cetog Sujana

WitnessesWitnesses

I Nyoman Ada
Father of Made Jati
I Nyoman Ada
Father of Made Jati

Document Entered as Evidence by Made Jati, 
Claims a Marriage Occured in June 1996 in Tabanan

I  -  47



 

Made Jati introduced this Family Registration Card to support her Paragraph 2 “that until now 
both children are under the control of the Accuser according to  the Family Registration Card 
225003/97/03033 dated 3/7/1997”

This report was filed by Made Jati Donnelly in July 1997 without the knowledge of Michael.  Michael 
is no longer reported as a member of the family and Made Jati herself is the head of the family.  Sean 
and Brenden are reported as “Christian”, although the reason  given by Made Jati in 1994 when 
Michael was asked to follow the Sudiwudani ceremony was so that the children could be Hindu.and 
help build a harmonious family. 

Family Registration Card introduced by Made Jati as 
ACCUSER EVIDENCE P – 2.
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WITNESS STATEMENTS BY WITNESSES FOR
 MADE JATI QUOTED IN THE DECISION OF THE 

NATIONAL COURT

1.	 WITNESS NI NYOMAN SUTI
•	 That the Plaintiff and the Respondent were married in a Bali Hindu marriage ceremony 

in 1996;
•	 That the Respondent is an American citizen and Christian, but at the time of the 

marriage ceremony had converted to Hindu;
•	 That the marriage of the Plaintiff and the Respondent has resulted in two children 

named 1) WAYAN SEAN DONNELY and 2) BRENDEN SURYA DONNELY;
•	 That since 4 years ago between the Plaintiff and the Respondent there have been 

frequent fights caused by differences in the way they wish to raise their children;

2.	 WITNESS HERU WIJAYANTO
•	 That the Plaintiff and the Respondent are known by the witness to have been married 

in a Bali Hindu marriage ceremony in 1996;
•	 That at the time of the marriage the Plaintiff and the Respondent already had two 

children;
•	 That the witness knows that for approximately 4 years the relationship between the 

Plaintiff and the Respondent was no longer harmonious, and they traveled alone;
•	 That the witness saw Plaintiff and the Respondent frequently fight, even until the 

Respondent broke a table;
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Made Jati Takes Children’s Passports and 
Attempts to Use Children’s Welfare to Coerce Michael into Signing “Jatah Tinggal” or 

Visitation Schedule in Indonesian Which Would End Michael’s Rights to Children
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Jatah Tinggal (English Translation) 				    4 January 2006

Schedule of Residence

Agreement Number ______________________________

At ______________ o’clock on date _______________________

Meeting with me, AGUS SATOTO, Graduate of Law, Notary in County Gianyar, living in SUKAWATI, 
attended by witnesses that will be noted at the end of this agreement and who are known to me, Notary.

1)	 Mrs NI MADE JATI, born in Badung, on 30 December  1957, citizen of Indonesia, private 
business person, living in Denpasar, Denpasar Selatan, Village of Sanur Kauh, Banjar Tanjung, 
Jalan Pengembak Gang III, Nomor 29, holding residence card number 22.5003.311257.1477, 
and at this moment in Sukawati, Kabupaten Gianyar  -

And from here known as the FIRST PARTY

2)	 Mr Michael Patrick Donnelly, age 54 years, citizen of America, private business person, living 
in  Denpasar, Denpasar Selatan, Village of Sanur Kauh, Banjar Tanjung, Jalan Pengembak 
Nomor 12, holding passport number 710218731, and at this moment in Sukawati, Kabupaten 
Gianyar  -

And from here know as the SECOND PARTY

Those present are known to me, Notary
Those present each explain…

That those present agree to make an agreement that is agreeable to both parties, in connection 
with right to care for the children that were born of their marriage, until there is a final decree in 
the case number 119/Pdt.G/2005/PN.DPS,
The original having been shown to me, Notary and a photocopy of the original being place in 
this minutes of this agreement,
Connected with these matters above those present each in my presence agree to the conditions 
and purposes as follows

Section 1
The parties agree that before Decision Number 19/Pdt.G/2005/PN.DPS receives a decision 
from the National Court in Denpasar and has the force of a final decree, the two parties will 
still honor the decision of the court as a condition / legal status as final however it is written, 
despite there being an appeal so that it holds the consequence of law as if it is the final decision 
although it is a provisional decision until there is a final decree;

Section 2
This agreement takes effect and starts when signed and ends after there is a final decree in the 
case 19/Pdt.G/2005/PN.DPS.

Made Jati Uses Children’s Welfare To Coerce Documents from Michael I  -  63



Section 3
The parties agree that according to the decision referred to above, the First Party has the right of 
custody for the two children

a)	 SEAN WAYAN DONNELLY
b)	 BRENDEN SURYA DONNELLY

With the consequence and willingness from the First Party to give / divide opportunity to 
the Second Party to contribute to the care and rights to their children until the final decree as 
described in Section 1 with the provisions agreed by the two parties:

•	 The First Party has the right to keep and care for the children on Monday, 
Tuesday and Wednesday at the house of the First Party.

•	 The Second Party has the right to keep and care for the children on Thursday, 
Friday and Saturday at the house of the Second Party.

•	 On Sunday the children return to the care of the First Party until Wednesday, and 
so on.

And so on in this agreement known as the JATAH TINGGAL
This is meant for the protection of the children because three days is a length of time that is 
right for the care and contribution and love and is most effective, and also the children will not 
be too stressed when they must return to accustom themselves to the other party, if they have to 
stay too long with the other party. And if the First Party and the Second Party plan something 
special like a birthday party, meeting with friends and other events, then based on this idea they 
must first coordinate with the other party for agreement.  
Whatever agreement must fully hear the free aspirations from the children as long as they are 
not against the principles of care and education of their children that they know together.

Section 4
Both parties agree that at the moment the Jatah Tinggal of the children is with the First Party 
and that the First Party for some reason must go on a business trip or other activity of any kind 
outside of Bali or outside of Indonesia then the First Party must surrender the legal documents 
/ passports of the children to the Second Party to hold as the party who does not have the Jatah 
Tinggal of the children. 
And then to change the position of the first Jatah Tinggal to have the rights and responsibilities 
as if the party that does have the Jatah Tinggal. 
And then after the First Party returns / arrives in Bali, then the Second Party must return the 
children with their passports and immigration documents to the First Party.

Section 5
The two parties agree that regarding their children, the two Parties are in Bali (Indonesia) and 
the legal documents / passports of their children must remain in the possession of the First 
Party, in this regard the First Party is always the Mother, holding custody and sponsorship of 
the children, and then with this the Second Party hereby accepts the condition of respecting his 
responsibility of obeying the laws of Indonesia.

Section 6
The two parties agree that as the holder of custody as specified in the court decision listed 
above, the First Party has full legal responsibility for the children, whether in capacity of the 
First Party as mother, guardian and sponsor of the children until ratified by the final decree;
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Section 7
The two parties agree that should something happen to the children whether that affects their 
health, education, life and other legal aspects such as immigration then the First Party has full 
legal responsibility,
And if the Second Party wants to do something that is not listed in this agreement, such as 
wants to enter them in a boarding school or take them to a to a boarding school or educate them 
in a school outside the country, then the Second Party must beforehand have special permission 
written from the First Party with witnesses to the written agreement,
And so also there must be written permission from the First Party if the Second Party wishes 
to take the children outside the country, with the agreement that the children must be returned 
again to the First Party as the parent in custody until there is a Final Decree;
The technical means of when the children arrive in Indonesia especially in Bali the Second 
Party must at that moment surrender the children to the home of the First Party at the time 
already agreed upon, together with the immigration documents and passports of the children to 
be kept by the First Party as the sponsor, custodian and guardian of the children.

Section 8
The two parties already agree that the costs of education, health, insurance of the children are 
their joint responsibility.  
The expenses are to be paid in advance in cash together in equal amounts at the moment of 
billing when the invoice is received by one or both parties.
Also the expenses of daily living are the responsibility of both parties according to the schedule 
of the Jatah Tinggal.
During vacation or when outside the country all expenses such as the cost of air tickets etc are 
the responsibility of the party taking them on vacation.

Section 9 
The two parties agree that neither party with bother the life of the other party and will not 
interfere in the private life of the other party, including they will not disturb the activities 
of the other party in connection with a third party or close friend or one another’s business 
relationships, and will continue to honor the decision of the National Court in the case No 119/ 
Pdt.G/ 2005/ PN.DPS, although it is not yet the Final Decree;

Section 10
The two parties agree that in the arrangements as in Section 3 of this Jatah Tinggal, if the 
children experience a certain event / illness and suddenly need extra attention from the other 
party based on their own free will whether by telephone or orally they can send directly or 
through another person, then the party needed by that child can visit to give attention to the 
child at the home according to this Jatah Tinggal for the welfare of the child and if apparently 
they need a hospital then the two parties again for the welfare of the child are required to give 
one another assistance to arrange this and give attention to the child.

Section 11
The two parties agree that if the Second Party violates or does not follow this agreement 
properly, then the First Party has enough with a single instance / event which proves that the 
Second Party clearly did not do his duty and responsibility as required in the Jatah Tinggal, 
as meant in Section 2 of this agreement, such as abandoning the children without reason or 
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irresponsibly, endangering their health, safety and interfering with their education and extra 
curricular activities, being careless until causing them sickness, injury etc, then based upon 
this agreement the two parties agree that the First Party can cancel this agreement unilaterally 
and without needing any legal proceeding or court decision, directly the First Party can take 
back all power over their children without informing to or agreement from the Second Party 
as stated temporarily in the court decision 119/Pdg.G/2005/PN.DPS and then take all facilities 
and immigration documents or the children from the Second Party, even if at that moment the 
children are under the care of the Second Party.
And so the First Party has the right to stop / halt this agreement unilaterally and the 
children then become the sole responsibility of the First Party and the Second Party 
with this clearly accepts and will make no objection to this as a Gentleman and also as a 
consequence of law to his negligence;

Section 12
The two parties agree that this agreement is made truthfully with honest purpose to give a 
feeling of comfort and safety to the two parties and especially to their children;

Section 13
Regarding things not arranged or not sufficiently arranged in this agreement will and/or can be 
decided by the parties in a family style mediation;

Section 14
The cost of this agreement and expenses rising from it are the responsibility of the First Party.

Section 15
Regarding this agreement and as a result of it the parties choose their place of permanent 
residence to the Office of the Court Recorder in Denpasar.

THEREFORE

This agreement is made and becomes official in SUKAWATI, on the day and date as written at 
the beginning of this agreement in the presence of witnesses

1)	 Mr I Gusti Ngurah Gede Suparta, Graduate of Law,  born in Gianyar, on 
3 December 1966, citizen of Indonesia, residence in Kabupaten Gianyar, 
District Sukawati, Village Singapadu, Banjar Abasan, holding Resident 
Identity Card 22. 0501. 031266. 0001

2)	 Mr I Kadek Agus Suryadi Dwi Putra, Graduate of Law,  born in Gianyar, on 
21 August 1973, citizen of Indonesia, residence Kabupaten Gianyar, Candi 
Baru, Resident Identity Card 22. 0507.0210873.00001

Both employees of this Notary Office, as witnesses, both known to me as Notary,
Immediately after this I as Notary read the document to the those present and the 
witnesses, then this act was signed by each in sucession and by me, Notary

Together with    _______ addendums,    ________ deletions, and _________ 
deletions with changes.
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Police of the Republic of Indonesia
Bali
Jl Wr Supratman No 7 Denpasar 80233

No Pol : B/518/i/2006 Dit Reskrim
Regarding: Report of Results of Investigation

Denpasar, 23 January 2006

To  
MICHAEL PATRICK DONNELLY

1.	 In Reference:
a.	 Police Report No Pol : LO/ 329/ XI/ 2005/ Dit Reskrim dated 29 January 2005 

regarding criminal act in entering false information in a legal document and 
embezzlement as meant in Section 266 and 372 by suspect NI MADE JATI.

b.	 Letter of Investigation No Pol : Sprint. Dik/ 55. XII/ 2005/ Dit Reskrim dated 2 
December 2005.

2.	 Regarding as referenced above it is conveyed to you the results of investigation of the 
case you reported as follows:

a.	 In April 2005 the reported subject NI MADE JATI throught her attorney did enter 
an accusation of divorce against the MICHAEL PATRICK DONNELLY in the 
National Court Denpasar based upon a Certificate of Marriage No  299/ 1996 
dated  30 September 1996, which was issued by the Civil Records Office in 
County  Dati II Badung, and by the National Court Denpasar that accusation by 
the subject was received or granted with the Civil Decision No 199/ Pdt.G/ 2005/ 
PN.Dps, dated 22 November 2005, and the reporting party MICHAEL PATRICK 
DONNELLY does not agree that there was a marriage in Indonesia (Bali) as 
stated in the Certificate of Marriage No 299/1966 dated 30 September 1996, 
and that the legal marriage is the marriage which occurred in the United States 
and registered in the Civil Records Office with registration No L 26119 dated 14 
September 1985.

b.	 Based upon the testimony of witnesses and existing evidence that the reporting 
party MICHAEL PATRICK DONNELLY and the subject NI MADE JATI did 
agree and carry out a marriage according to Hindu religion and Bali custom 
on 10 June 1996 at Jl Pengembak gang III No 29 Sanur Denpasar south that 
was performed by KETUT WENDA (priest) and witnesses by among others I 
NYOMAN PUJAADI as the Bendesa Adat Br. Grogak Gede Tabanan, NYOMAN 
ADA dan I WAYAN CETOG SUJANA according to the Letter Certifying Hindu 
Marriage No 32/ AGG/ II/ DP/ 1996 dated 10 June 1996 and is filed with the 
Village Head of Delod Peken Tabanan.

c.	 Based on the above marriage the reporting party MICHAEL PATRICK 
DONNELLY and subject NI MADE JATI on 30 September 1996 the two 
applicants did appear together at the Civil Records Office of County Dati II 
Badung to register their marriage and presented all required documents, and 
the two applicants were heard and signed the Certificate of Marriage No 299/ 
1996 dated 30 September 1996 as witnesses by I WAYAN CETOG SUJANA 
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and HERU WIDIYANTO.
d.	 The witnesses testified that the marriage of the reporting party MICHAEL 

PATRICK DONNELLY and subject NI MADE JATI did fulfill all the requirements 
of the Civil Records Office of County Dati II Badung, and the two applicants did 
not ever register the marriage that took place in America in 1985, as required 
per Section 56 (2) Regulations regarding Marriage 1974, regarding marriage 
which states: Within 1 (one) year after husband and wife return to the territory 
of Indonesia, a certificate of proof of the marriage must be registered at the 
Civil Records Office in the jurisdiction of their domicile, while the reporting party 
MICHAL PATRICK DONNELLY and subject NI MADE JATI since 1988 did move 
to and stay in Indonesia and did not register the marriage, so that the Civil 
Records Office considers the marriage that occurred in America not to exist so 
that it has the right to issue a Certificate of Marriage No 299/ 1996 dated 30 
September 1996

e.	 Regarding the crime of embezzlement of assets which are assets in common of 
a marriage, to determine rights to those assets must by determined by civil law.

 

3.	 Based upon the above fact, the reported criminal act regarding false statements in an 
official document and embezzlement as meant in Section 266 KUHP and 372 KUHP 
that was reported against subject NI MADE JATI, evidence is not sufficient to continue 
an investigation. If further explanation is necessary you may contact investigator AKP I 
KOMANG SANDI ARSANA, SIK Sat II Dit Reskrim Polda Bali.

4.	 Thus is the report.

In the name of the Head of Police, Bali
Director Criminal Investigations
As Investigator

Rrs DBM SUHARYA
KOMBES POL NERP 57080910
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LETTER OF EXPLANATION

The undersigned 	 :
Name 		  : Made Artini
Age 		  : 32 years
Work		  : Domestic helper
Address	 : Jl Dirgantara No 3, Tuban Denpasar – Bali.

With this I testify that in my testimony as a witness in the trial of court case No. 119/ Pdt.G/ 2005/ 
PN. Dps. Dated 22 November 2005, as was written in the decision of the National Court Denpasar as 
follows:

•	 That the witness is a domestic helper in the home of the Plaintiff and the Respondent;

•	 That the witness saw the Plaintiff and the Respondent carry out a marriage according to Bali 
custom;

•	 That the photographs in evidence T-8 are not photographs of a wedding in 1994 and are not a 
tooth-filing ceremony;

The testimony as written in the decision of the case is not correct and not complete.

My testimony as a witness in the trial in this case that is correct is as follows:

•	 That the witness is a domestic helper in the home of the Plaintiff and the Respondent since 1992 
and lives in the home;

•	 That the witness explained in the trial testimony that she had personally seen a ceremony in 
1996, and that it was a tooth-filing ceremony for Michael Donnelly (Respondent) in Kuta, and 
the marriage ceremony of the younger brother of the Plaintiff Made Jati;

•	 That the photographs in evidence T-8 are photographs of a marriage ceremony in April 
1994, not 1996. And in 1996 there was no marriage between the Plaintiff (Made Jati) and the 
Respondent (Michael Donnelly).

Thus is my letter of explanation which I truthfully relate without pressure from anyone, and hereby 
give permission for this letter to by used however necessary.

Denpasar 06 March 2006
Testifying,

Made Artini
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LETTER OF EXPLANATION

The undersigned 	 :
Name 		  : Nyoman Sudana
Age 		  : 52 years
Work		  : Construction supervisor 
Address	 : Jl. Mambal Kajanan Br. Gumaseh (Dekat Aqua) Denpasar  – Bali.

With this I testify that in my testimony as a witness in the trial of court case No. 119/ Pdt.G/ 2005/ 
PN. Dps. Dated 22 November 2005, as was written in the decision of the National Court Denpasar as 
follows:

•	 That the witness knows the Plaintiff and the Respondent because he was a witness working in 
their home;

•	 That the witness never saw the Plaintiff and the Respondent carry out a marriage ceremony;

•	 That in 1996 the Plaintiff and the Respondent carried out a tooth-filing ceremony;

•	 That the witness has no knowledge of a marriage between the Plaintiff and the Respondent in 
America;

The testimony as written in the decision of the case is not correct and not complete.

My testimony as a witness in the trial in this case that is correct is as follows:

•	 That the witness knows the Plaintiff and Respondent because he was a witness working in the 
home and is there considered as family in the home of the Plaintiff and Respondent;

•	 That the witness never saw the Plaintiff and Respondent go through a marriage ceremony. 
What the witness saw in 1996 was a marriage ceremony for the brother of the Plaintiff and a 
ceremony of tooth-filing for the Respondent Michael Donnelly, and therefore in 1996 there was 
not a marriage between Plaintiff Made Jati and Respondent Michael Donnelly;

•	 That the witness saw in 1996 the Respondent go through a tooth-filing ceremony in Kuta;

•	 That the witness in fact does not know about a marriage in 1985 in America, but the witness 
knows he was told about it directly by both the Plaintiff and the Respondent in 1995 in their 
home at Jl Pengembak Gang III, No 29 Denpasar Bali, and shown pictures of the wedding by 
both the Plaintiff and Respondent. 

Thus is my letter of explanation which I truthfully relate without pressure from anyone, and hereby 
give permission for this letter to by used however necessary.

Denpasar 07 March 2006
Testifying,

Nyoman Sudana
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DECISION OF COURT OF APPEALS DENPASAR 

Official Decision

Reg No 16 / Pdt / 2006 / PT. Dps
Dated 20 February 2006

Case of Appeal in Civil Court
Between

MICHAEL PATRICK DONNELY (Appellant / Respondent)
Versus

NI MADE JATI (Appellee / Claimant)

DECISION
Number 16/ PDT / 2006/ PT.DPS

In Justice Based on God

The Court of Appeals Denpasar that examined and ruled on events based upon data in an appeal at the 
Judges Council, based upon the official letter to the Chairman of the Court of Appeals Denpasar dated 14 
February 2006 number 16/ Pen.Pdt/ 2006/ PT.Dps has reached a verdict as follows:
MICHAEL PATRICK DONNELY, male, age 54 years, citizen of USA, holding passport No. 710218731, 

residing at Jalan Pengembak Gg III, Sanur, Denpasar, originally as the RESPONDENT, 
and henceforth known as the side RESPONDENT IN ACCUSATION / CLAIMANT 
IN ANSWER TO ACCUSATION, in this instance assisted by those entrusted named 
Mochamad Rifan, SH and I.G.A.R Fajar Harini, SH, attorneys of “Austrindo Law Office” 
Jalan Setia Budi Komplek Pertokoan Kuta Poleng Blok D2 Kuta, Bali, based on letter of 
Power of Attorney dated 19 November 2005,

Versus
NI MADE JATI, female, private businesswoman, residing at Jalan Pengembak Gg II Sanur, Denpasar, 

originally as the CLAIMANT, henceforth known as the side of the CLAIMANT IN 
ACCUSATION / RESPONDENT IN ANSWER TO ACCUSATION, in this instance 
assisted by those entrusted named Ida Bagus Wikantara SH, lawyer in the office Law 
Office FTW Law Firm, address Inna Grand Bali Beach Hotel, Jalan Hang Tuah Sanur, 
Denpasar, based upon letter of Power of Attorney dated 13 April 2005;

The Court of Appeals as above;
Has read the case file, which consists of the record of the trial and the decision of the National Court 
Denpasar, together with the documents in connection with the case:

CONCERNING THE FACTS OF THE CASE
The Court of Appeals quotes and gives weight to all information noted in the decision of the National 
Court Denpasar dated 22 November 2005 Number 119/ Pdt.G/ 2005/ PN.Dps that is as follows;
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IN ACCUSATION
•	 Grants the accusation of CLAIMANT IN ACCUSATION / RESPONDENT IN ANSWER TO 

ACCUSATION;
•	 Declares the legality of the marriage that was held according to Hindu religion in Banjar 

Pengabetan Kuta, Kecamatan Kuta, Kabupaten Badung according as stated in the Marriage 
Certificate No 299/1996 from the Office of Civil Records Kabupaten Badung Dati II Badung on 
date 20 September 1996 is legal, and dissolved because of divorce with all legal consequences;

•	 Declares by law that the CLAIMANT IN ACCUSATION / RESPONDENT IN ANSWER TO 
ACCUSATION receives custody of the children in the marriage CLAIMANT IN ACCUSATION 
/ RESPONDENT IN ANSWER TO ACCUSATION with the RESPONDENT IN ACCUSATION 
/ CLAIMANT IN ANSWER TO ACCUSATION that are still under age, each named

1.	 WAYAN SEAN DONNELY;
2.	 BRENDEN SURYA DONNELY, according to the Family Registration Card No. 255 

003/97/03033 dated 3 July 1997 without reducing the right of the natural father to at any 
time to see the children to give affection;

•	 Orders the Clerk of the National Court Denpasar to send this official decision that already has the 
force of law to the Office of Civil Records Kodya Denpasar;

•	 Lift the Freeze on Marriage Assets that was place by order of the National Court Denpasar date 
6, 7, and 8 September 2005 because it is no longer relevant;

IN ANSWER TO ACCUSATION
•	 Declares that the accusation of the RESPONDENT IN ACCUSATION / CLAIMANT IN 

ANSWER TO ACCUSATION cannot be received;
IN KONPENSI / REKONPENSI

•	 Orders the  RESPONDENT IN ACCUSATION / CLAIMANT IN ANSWER TO ACCUSATION 
to pay the court costs that until now are calculated to be Rp 3,319,000;

---Reading the brief explaining the request for appeal that was made and signed before the Clerk of the 
National Court Denpasar 28 November 2005 that explains that on Monday 28 November 2005 Number 
119/Pdt.G/ 2005/ PN.Dps to be examined and decided in appeal;
---Reading the brief of the notification of appeal Number 119/ Pdt.G./ 2005/ PN.Dps made by Jurusita 
National Court notified properly the request for appeal to Claimant on Monday 19 December 2005;
---Reading the brief of the notification of the examination of the case file Number 119/ Pdt.G./ 2005/ 
PN.Dps made by Jurusita National Court above, before the case file was advanced to the Court of Appeals 
it was already given opportunity to read and examine each file to the original Claimant on 19 December 
2005 and the original Respondent through his lawyer 20 December 2005;
---Considering, in connection to the request for appeal from the side of the Appellant, until the 
moment the case was examined and decided by the Council of Judges of the High Court, apparently 
from the side of the RESPONDENT/ APPELLANT and or his attorney no one entered a document 
or Brief of Appeal in this case;

REGARDING THE LEGAL DECISION

--- Considering, that because the appellant of the side RESPONDENT IN ACCUSATION / CLAIMANT 
IN ANSWER TO ACCUSATION / APPELLANT above still is within the proper time limit and according 
to the proper procedures and conditions described by the law, the Appellant above must formally accept 
the ruling;
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--- Considering, that the Council of Judges of the Court of Appeals have examined and given careful 
account to the case file together with the decision of the National Court Denpasar dated 22 November 2005 
119/Pdt.G/ 2005/ PN.Dps and the documents in connect thereto, therefore the Council of Judges of the 
Court of Appeals can agree with and confirm the decision of the Council of Judges of the National Court, 
because in the decision has already been weighed with care and correctly all facts and considerations that 
form the basis for the decision;
--- Considering, that the facts and considerations of the Council of Judges of the National Court can be 
agreed upon and form the basis for the facts and consideration of the Council of Judges of the Court of 
Appeals itself to decide this case in appeal;
--- Considering, that based upon the considerations and reasoning as described above, therefore the 
Council of Judges of the Court of Appeals draw the conclusion and find that the decision of the Court of 
Appeals dated 22 November 2005 119/Pdt.G/ 2005/ PN.Dps above can be retained and confirmed both 
in the Konpensi and Rekompensi in the court of appeal;
--- Considering, that because the RESPONDENT IN ACCUSATION / CLAIMANT IN ANSWER TO 
ACCUSATION / APPELLANT remains the side at loss in the case, therefore he is order to pay all court 
costs that have arisen in both levels of the court;
--- Considering, all laws and regulations that apply as well as sections of the code

RULING
•	 Accept the request for appeal from the RESPONDENT IN ACCUSATION / CLAIMANT IN 

ANSWER TO ACCUSATION / APPELLANT
•	 Confirm the decision of the National Court dated 22 November 2005 119/Pdt.G/ 2005/ PN.Dps 

both in the Accusation and Answer to Accusation;
•	 Rule that the RESPONDENT IN ACCUSATION / CLAIMANT IN ANSWER TO ACCUSATION 

/ APPELLANT must pay all court costs that have arisen in both levels of the court, that in the 
court of appeal are to the total of Rp 250,000;

---Such is the decision in meeting of the Council of Judges of the Court of Appeals on MONDAY, 
20 FEBRUARY 2006 by GUSTI MADE LINGGA, SH, Chairman of the Court of Appeals Denpasar, 
representing Chairman of the Council NY MISWARI ISMIJATI, SH. MH and SOEBAGIO 
WIROSOEMARTO SH.M.Hum. as assisting judges in the decision announced in open court on the same 
day and date also accompanying the assisting judges by I KETUT SUDARSANA SH as Substitute Clerk 
of the Court not attended by the two sides of the case.
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2005

Made Jati based her Accusation of 
Divorce on a marriage according to 

Bali custom and Hindu religion which 
occured at her home in Kuta in Sep-

tember 1996.

In this Reply to Accusation of Action 
Contrary to Law, after admitting her 
lie to the investigators at Polda Bali, 
Made Jati admits that a marriage oc-

cured in Los Angeles in 1985 and that 
there was a Bali custom and Hindu 
religions ceremony in Sanur Bali in 

May 1994.
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IDA BAGUS WIKANTARA, SH
Attorney

Nuasa Penatih F2 Denpasar
Telp 464522, Hp 0811399794

No 		  : 03/wkn/jwb.T/VIII/2006
Attachments	 : 1 (set)
Regarding	 : REPLY OF THE RESPONDENT I

To 
The Honorable Chairman of the Court Judges 
In the case No 191/Pdt.G/200 6/PN.Dps
Instance

With respect,
The undersigned here IDA BAGUS WIKANTARA, SH, attorney with address Perumahan Nuansa 
Penatih No F2 Denpasar, in this instance acting in behalf of and in the name of NI MADE JATI, female, 
age 47 years, private businesswoman, address Jalan Pengembak III No 29, Br. Tanjung, Kel. Sanur Kauh, 
Kec. Denpasar Selatan, Kodya Denpasar representing the RESPONDENT I as in the letter of power of 
attorney attached here, here replies with this REPLY OF THE RESPONDENT I as follows:

AS GENERAL OBJECTION:
1.	 That the accusation of the PLAINTIFF is unclear (obscuur libel) because between the events of 

the case and the petition of the accusation there is no clear connection;

2.	 That the petition of the Respondent is unclear and confused as in number 3 it does not clearly state 
which documents and which letters actually violate the law?

3.	 That the petition of the Respondent is unclear and confused as in number 4 “The marriage in 1996 
which and based on what clearly never happened?

SPECIFIC POINTS

That the RESPONDENT I rejects completely and firmly all points in the accusation of the 
PLAINTIFF.

That the Honorable Judge not be influenced by the details of the accusation that are so misleading 
and confusing that here the RESPONDENT I conveys replies and explanations to the accusation 
of the RESPONDENT as follows:

1.	 That it is true that between the RESPONDENT I and the PLAINTIFF there did occur a marriage in 
Los Angeles, County Angelos, Califonia, USA on 14 September 1985 however the RESPONDENT 
I rejects the registration of this marriage on 6 April 2006 as registered with number 16/KDKC/2005 
that was done by the PLAINTIFF alone who nota bene is a foreign citizen while the registration 
of marriage is self evidently is for the legal use and status of Indonesian citizens in this instance 
the Respondent I, so that this registration therefore is in violation of the law or at least contains a 
defect by law.

2005
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2.	 That the registration of the marriage between the RESPONDENT I and the PLAINTIFF that 
took place in USA as registered in Reg No 16/KDKC/2005 at the Civil Records Office Denpasar 
above was done 10 years after the registration of a marriage according to Bali custom and Hindu 
religion between the RESPONDENT I and the PLAINTIFF according to Marriage Certificate No 
299/1996 and registered in the Civil Records Office Denpasar in Denpasar on 30 September 1996 
together with all documents / letters supporting it.

3.	 That as meant in the law about registrations that if there is a legal event or a legal right it is 
stated that the first registration is the registration that has value of evidence under law and is the 
registration to be regarded by the statutes.

4.	 That the registration of the marriage that was done at the Civil Record Office Denpasar with  Reg 
No 16/KDKC/2005 above has already been explained defective by law based on the Decision of 
the State Court Denpasar that in its legal reasoning explained that the registration aforementioned 
is defective by law and does not contain the force of law as in the Decision of the State Court 
Denpasar No 119/Pdt.G/PN Dps section 18 dated 20 November 2005 and already strengthened by 
the decision of the Appeals Court Denpasar No 16/Pdt/2006 dated 20 Febrary 2006. T1 and T2.

5.	 That it is true that the RESPONDENT I and the PLAINTIFF returned to Indonesia in 1988 but 
remained careless in not registering the marriage that occurred in Los Angeles, County Angeles, 
California USA at the CIVIL RECORDS OFFICE DENPASAR in the legal jurisdiction of 
Indonesia. 
While according to the law the documents proving a marriage outside the country must be 
registered in the civil records office where they live within 1 year after husband and wife return 
to the territory of Indonesia as declared in  Civil Code (UU) year 1974 Section 56 paragraph 2 yo 
section 84, section 91 line 3 KUH Perdata.
However the fact of law proves that more or less 9 (nine years) from 1988 until 1996 clearly 
neither the RESPONDENT I nor the PLAINTIFF registered the marriage that occurred in the 
USA so that in consequence under law the marriage cannot be considered to have occurred as 
long as it is not yet / careless in being registered (section 91 line 3 KUH Perdata).

6.	 That the RESPONDENT I and the PLAINTIFF then on 25 May 1994 were married according 
to Bali custom and Hindu religion in Denpasar at the place of residence of the RESPONDENT I 
witnessed by the bendesa adat (village head) Grokgak Gede, Kec Tabanan, Kab Tabanan so that 
in consequence by law this marriage is legal under law.
Further the marriage between the RESPONDENT I and the PLAINTIFF aforementioned is 
considered to be the first marriage taking place in Indonesia and was already legally registered 
according to the laws of Indonesia besides which the RESPONDENT I and the PLAINTIFF 
already also carried out the formality of marriage by civil records at the CIVIL RECORDS 
OFFICE DENPASAR according to the Marriage Certificate No 299/1996 together with all 
supporting documents dated 30 September 1996.

7.	 That the jurisdiction of customary law does not depend on the actual territorial location (actual 
residence / district) particularly regarding marriage per Bali custom and Hindu religion, what 
is important here is the acceptance of all parties involved in the situation and the conditions at 
the time and what is more important the witnesses per custom in this case the bendesa adat has 
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already stated that there was such a marriage and has issued a letter of evidence that there was a 
marriage and also it was witnessed by relatives of the involved and the document of marriage was 
also signed by the two involved parties as well as the sulinggih / mangku (priests) who conducted 
the ceremony.

8.	 That the accusation of the PLAINTIFF as in point 6 and 7 that states that “The RESPONDENT I 
applied for a request for marriage to the RESPONDENT II in a process that was not correct and 
was in violation of the law because was based upon documents that were not correct or were false 
and so was not valid.
According to the RESPONDENT I all the process of marriage was according to the regulations 
of the law both per traditional law and per formal law registered with all supporting documents 
and certificates including documents issued by the Office of the Consulate of the United States in 
Bali that gave the statement that the PLAINTIFF did not have any problem standing in the way of 
marriage in Bali, Indonesia besides which the PLAINTIFF also voluntarily put himself UNDER 
JURISDICTION which means under jurisdiction of Bali customary law and the national law of 
Indonesia.  This is proven by

1.	 Letter asking to enter Hindu religion------------------------------------T3

2.	 Letter stating entry to Hindu religion----------------------------------- T4

3.	 Letter of the Priest who conducted the ceremony of Sudiwudani---T5

4.	 Letter stating preparation to follow the Hindu religion and learn about the Hindu religion 
as it exists---------------------------------------------T6

5.	 Diploma issued by Parisada Hindu Darma -----------------------------T7

6.	 Letter stating mutual agreement signed by the PLAINTIFF ----------T8

7.	 Signature of the Letter of Explanation of Hindu Marriage No 32/ AGG /II/DP/ 1996 on 
behalf of the man in the customary marriage --------T9

8.	 Taking part in a Marriage per Bali custom and Hindu religion at the residence of the 
RESPONDENT I in Sanur, Denpasar on 25 Mei 1994 and thereafter the marriage above 
was registered according to the document of Bali custom marriage issued by the bendesa 
adat Grokgak Gede Tabanan as in the Marriage Certificate  299/1996 -------------T10

9.	 Signature on the letter of request  / Requirements  on Marriage Formalities that was 
strengthened by the Office of the Consulate of America in Bali dated 12 September 1996 
-----------------------------T11

10.	 Letter of explanation for the Office of the Consulate of America in Bali that states that 
the status of the PLAINTIFF is married once and already divorced from his first wife in 
America without explaining that there was a marriage between the RESPONDENT I and 
the PLAINTIFF in America and also stating that between the RESPONDENT I and the 
PLAINTIFF there was no impediment to marriage and registering a marriage -------------
------------------------T12
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11.	 The signature of the minutes of the Marriage Certificate No 299/1996 in the Civil Records 
Office Denpasar ----------------------------T13

12.	 Carrying out the formality of marriage in civil registration at the Civil Records Office 
Denpasar in front of an official of the Civil Records Office Denpasar and witnessed by 2 
(two) witnesses --------T14

9.	 That according to the law if a marriage is not yet registered / listed as in Civil Code (UU) No 1 
year 1974 about marriage this means that a marriage that does not yet have a marriage certificate 
then the government in this case by regulation does not yet know or acknowledge that such a 
marriage exists according to formal jurisdiction and so it is valid and does not violate the law if 
the RESPONDENT I based on the letter of explanation of the head of the village Desa Kel Delod 
Peken, Kec Tabanan, Kab Tabanan which states never married as long as the letter stating never 
married only is used to fulfill administrative requirements of the Civil Records Office in order to 
obtain a registration of marriage that is the right of a citizen of Indonesia.

10.	That the accusation of the PLAINTIFF as in point 8 which states that he has already reported the 
RESPONDENT I to POLDA BALI regarding false testimony  as meant in section 266 is over-
reacting and shows a behavior that is not a gentleman from a man and regarding the report above 
mentioned POLDA BALI based on letter No Pol B/5/8/i/2006/Dit Reskrim dated 23 January 
2006 regarding the Report on Progress of an Investigation (SP2HP) that in essence explains that 
regarding the criminal charge as meant in section 266 KUHP and 372 KUHP that was suspected of 
the Respondent in this case the RESPONDENT I stated NOT ENOUGH EVIDENCE to continue 
the investigation -------------------------------------------------------------------------T14

11.	That the accusation of the RESPONDENT  in point 10 that states that the RESPONDENT I 
requested documents of marriage from the RESPONDENT II based on documents that were 
not correct / lies and is a violation of section 1328 KUH Perdata such that it violates the law is 
not correct is truly misleading and the RESPONDENT I already has explained that all processes 
starting with the marriage and all formal document do comply with the law so that the accusation 
of the PLAINTIFF does not need to be considered further  by the RESPONDENT I because it is 
not based upon law and is considered over-reacting.

Based on all the above in the reply of the RESPONDENT I we request the Honorable Judge to rule as 
follows:

In General
1.	 Grant the request of the RESPONDENT I in full
2.	 Rule that the accusation of the PLAINTIFF cannot be accepted.

In Specifics
1.	 Reject the accusation of the PLAINTIFF in full or at least rule that the accusation cannot be 

accepted.
2.	 Rule that the PLAINTIFF must pay all costs arising from this case

Or in lieu grant a ruling that is fair (Ex Acquo et bono)

Denpasar, 15 August 2006
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Representing the RESPONDENT I

Ida Bagus Wikantara, SH 
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MARRIAGE AGREEMENT Based Upon False Explanation and Fraud by Wife to Husband

This document was prepared by Made Jati in 1996 with an explanation that its purpose was to protect 
family assets so that they could not be taken by the government. 

Her explnation was sup-
ported by explanations 
from our business and legal 
advisors: Puspahadi Boen-
jamin and Heru Widiyanto.  

According to Made Jati at 
the time, the purpose and 
meaning of this document 
was that I agreed that my 
wife has permission to hold 
land and business in her 
personal name so that there 
would not be a problem 
with the government, and 
that the need for this docu-
ment was simply a formal-
ity.  

Because I believed and 
trusted my wife, I signed 
this Indonesian language 
document which I was un-
able to read.

“Marriage Agreement” Arranged by Made Jati 1996I  -  88



 

In 2005 I requested assistance from Puspahadi 
Boenjamin to help mediate a settlement with 
Made Jati after she seized all our assets.

Puspahadi agreed to act as mediator and in his 
fax reply he repeated his explanations from 1996 
regarding Indonesian wives of expatriate hus-
bands :  

We all know that from a legal point of view 
Indonesian women married to foreign men 
are in a difficult situation regarding land 
ownership and are are presumed to be for-
bidden to own properties.

Explanation by Puspahadi 2006 Supporting Made Jati and Puspahadi 1996

We all know that according to law 
an Indonesian woman married to 
a foreign husband has doubtful 
rights to own property and is in 
general forbidden to own property

THERE IS IN FACT NO SUCH 
LAW IN INDONESIA
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After our meeting to attempt mediation, Puspa-
hadi fax a summary of the meeting in which he 
repeated:

Considering that land ownership 
by an Indonesian woman with a 
foreign husband can be feared to 
cause the land to be confiscated 
if divorce proceedings expose this 
situation...

Puspahadi Summarizes Mediation MeetingI  -  90
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DECISION
Number : 191/PDT.G/2006/PN.DPS

Ruling:

1.	 Grant fully the request of the Accuser.
2.	 Declare that the marriage that took place in the City of Los Angeles, County of Los Angeles 

California on 14 September 1985 as well as the ceremony according to Adat Bali and Hindu 
religion in 1994 at Jalan Penbembak Gang III No 29 Sanur, Denpasar and that have been 
registered at the Civil Records Office (Dinas Kependudukan and Catatan Sipil Kota Madya) 
Denpasar Reg No 16/ KDKC/205, dated 6 April 2005, is valid.

3.	 Declare that the actions and activities of the Accused I (Made Jati) in requesting a marriage and 
presenting false documents to the Accused II (Civil Records Office) is an action against the law.

4.	 Declare that a marriage taking place in 1996 between the Accuser and the Accused never 
existed.

5.	 Declare that the issuance of a marriage certificate No 299/1996 dated 30 September 1996 by the 
Accused II (Civil Records Office) is in violation of the law so that it does not have any binding 
force under the law.

6.	 Rule that the Accused I (Made Jati) is to return the marriage certificate No 299/1996 to the 
Accused II (Civil Records Office).

7.	 Rule that the Accused I and the Accused II are to pay the court costs that to this point amount to 
Rp 559,000.

Such is the ruling in council of the Judges of the National Court Denpasar on Friday 29 September 
2006, by us: I Wayan Rena Wardana, SH, MH as the Chairman, Martin P Bidara , SH and I Wayan Yasa 
Abadhi, SH, each as members of the council , the decision in which on the day and date above was also 
declared in open court session by the Chairman above and also in attendance with the members above, 
assisted by I Made Sayoga SH, Court Clerk in the above National Court, and attended by the attorneys 
for the Accuser and the Accused I, without the attendance of the Accused II.

Members of the Court					    Chairman of the Court

Martin P Bidara, SH					     I Wayan Rena Wardana, SH, MH

I Wayan Yasa Abadhi, SH				    Court Clerk
							     

							       I Made Sayoga, SH

Decision of National Court In Favor of Michael Donnelly 
in ‘Action Contrary to Law’
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8 Nop 2006

Wins in District Court, American Reports to Police

Case of False Marriage Certificate
D.A. Says Not Enough Evidence

D.A. Olopan Doubts Judges Decision

D.A. Laughs at Decision of National Court In Favor of Michael DonnellyI  -  93
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Brenden’s KITAP, which was sponsered by Made Jati Donnelly, expired in January 2007.  At that time 
Brenden’s passport was in my possesion and through the assistance of Julie Edmonds at KantorKita I 
was in contact with the Immigration office so that we might follow procedures to issue a new KITAS 
with my sponsorship. On 30 January an official from Immigration came to my house and asked for 
Brenden’s passport, which I gave him in return for a receipt. 

Julie Edmonds informed me that she had discussed the family problem with the immigration officials 
and that they were well aware and agreed that they must follow correct procedures in this case. After 
some weeks, Julie informed me that the decision of the department head of Immigration, I Wayan 
Tarka, was that he would schedule a meeting with both Made Jati and me present so that we might 
discuss the issue. She also informed me that her assistants who regularly visit the Immigration offices 
had seen Made Jati at Immigration several times in private discussion with Wayan Tarka.

At 6:30 PM on 7 March I received a letter delivered by the SatPam from Made Jati’s house summoning 
me to a meeting at the Immigration office on 8 March.  There was no time indicated, so it was clear that 
this was not a meeting coordinated so that Made Jati would be present.

I arrived at Immigration with my lawyers Mahridzal and Mangasih Sumangungsong at 11:30 on 8 
March.  We we shown into Wayan Tarka’s office.  He immediately began badgering me in an aggresive 
and rude manner, demanding to know who these other people were and why had I brought lawyers.  
Then he told me that Immigration rules required that the sponsors of the KITAP must hold the passports 
in their possession and that I had no right to hold my children’s passports.  Maharidzal answered that 
there was a problem in the family and that we had come hoping for a meeting with Made Jati in which 
we could discuss the issue.  

Wayan Tarka replied that he had no interest at all in family problems, that he was only concerned with 
Immigration rules, and those rules required the sponsor to hold the passports.  He went on in this vein 
for some time, repeating at least 10 times that Immigration regulations required the the sponsor to hold 
the passports, that I could not hold the children’s passports because I was not their sponsor, and that 
problems in the family were no concern of his.

Finally I broke in to say that I had never heard of such a rule and that I didn’t care about it:  The 
childern were US citizens, I was their father and a US citizen, the passports were the property of the 
US government, I had delivered Brenden’s passport into the hands of an official of his office and now I 
wanted that passport back into my hands immediately.

Tarka became even more angry at this and told me that I had no right to the passport, and then 
demanded to see the other child Sean’s passport.  I told him that I did not have it with and would not 
give it to him even if I did: this meeting was about Brenden and I refused to talk about any other issue. 
Right now I only wanted Brenden’s passport returned immediately.

Tarka then yelled that if I wanted to meet with Made Jati, OK he would call her to meet tomorrow, and 
he grabbed his handphone. Maharidzal replied that we could meet at the earliest on Tuesday because 
of prior commitments.  Tarka ordered his assistant to send a letter to Made Jati summoning her for 
a meeting next Tuesday 10 AM, and then told me that he would return the passport on Tuesday.  I 
told him that I did not want the passport on Tuesday, I wanted it now.  He finally agreed to return the 
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passport and I collected it later from his assistant in return for the original receipt.

When I returned home I was surprised to find that a new KITAP with Made Jati as sponsor was 
already complete in Brenden’s passport.  Julie at KantorKita had told me that the issuance of a KITAP 
required the signature of both parents, and that Immigration was well aware of my concern that proper 
procedures be followed.

On Tuesday 13 March at 10:20 AM we arrived at the Immigration office for the scheduled meeting with 
Wayan Tarka and Made Jati, but we were informed by his staff that he had left early in the morning for 
Bangli.  Made Jati spent the morning at BIS at the swimming carnival.

Although an entire KITAP complete with Reentry Permit was issued for Brenden, as of this date 
27 March Sean’s Reentry Permit has not been renewed. His KITAP and his passport both expire in 
September 2007.

Sincerely,

Michael Donnelly
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Police of the Republic of Indonesia
Bali

Tabanan Sector
Jalan Pahlawan No 12, Tabanan 82113

PRO JUSTITIA

WARRANT OF ARREST
No. Pol: Sp-KAP / 09 / XI / 2007 / Reskrim (Criminal Division)

Considering: That for the furtherance of investigation and prosecution of criminal 
action, or as a suspect who has been summoned twice (2 times) and has 
not appeared without valid explanation, therefore we issue this Warrant of 
Arrest.

Based on: 1.	 Section 5 paragraph (1) letter b, Section 7 paragraph (1) letter d, 
Section 16, Section 17, Section 18, Section 19, and Section 37 
KUHAP.

2.	 Regulation No. 2 year 2002 governing National Police of 
Indonesia.

3.	 Police Report No. Pol : LP/ 80/ IV/ 2007/ Tabanan Sector, dated 
27 April 2007, in the name of Complainant MICHAEL PATRICK 
DONNELLY.

IT IS ORDERED

To: 1.	 Name  : I KETUT SUBAWA
Rank : AIPTU / 62121120
Position : Investigator

2.	 Name   : I NYOMAN SUDARMA
Rank : BRIPKA / 71070068
Position : Assistant Investigator

Action: 1.	 To perform an arrest against:
Name  : NI MADE JATI
Age : 50 Years
Sex : Female
Religion : Hindu
Occupation : Private business
Citizenship : Indonesia
Address : Jalan Pengembak, Gang II, No 29, Br Tanjung, Desa 
Sanur Kauh, Kec. Denpasar Selatan, Kadya Denpasar.

and convey her to the Police office above mentioned for an 
immediate examination on suspicion of criminal actions including 
purposely ordering the entry of false declarations and using 
false declarations in an official document, namely an Deed of 
Inheritance which occured 18 May 1992 in the location Grokgak 
Gede Kelurahan Delod Peken, Kec / Kab Tabanan, as meant in 
Section 266 Paragraph (1), (2) and / or Section 263 Paragraph (2), 
KUHP Criminal Code. 
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2.	 After performing this order, to file a Report of Arrest.
3.	 This Order in force and dated 20 November 2007 until 21 

November 2007.

Finished: Issued in :     Tabanan
Dated :          20 November 2007

In the name of  Chief of Police Tabanan Sector
Head of Criminal Investigation Unit
As the Investigator

Beny Murjayanto, SIK
AKP NRP 78050940

Receiving 
this order 

1.	 I KETUT SUBAWA
2.	 I NYOMAN SUDARMA

On this day: 20 November 2007, 1 (one) copy of This Warrant Of Arrest to be 
given to the suspect, and 1 (one) copy to be given to the family of the 
suspect.

Receiving for Suspect / Family

NI MADE JATI

Delivering Officer

I KETUT SUBAWA
AIPTU NRP 62121120
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This Flight Schedule was entered as evidence to the court in California.  Made Jati arrived in the 
U.S. just 15 days after fleeing Indonesia because of an Arrest Warrant from Tabanan.  

Made Jati Arrives in U.S. 6 December 2007 I  -  103
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D E C I S I O N

No 1428 K/ Pdt/ 2006

FOR JUSTICE UNDER GOD

THE SUPREME COURT

Having examined the civil case at the level of appeal to the Supreme Court do decree as follows in the 
case

MICHAEL PATRICK DONNELLY, residing at Jalan Pengembak Gg III Sanur 
Denpasar, in this instance giving power of attorney to 1. Maharidzal, SH and 2. 
Mangasi G. Simangunsong, SH, Lawyers, having offices at MAHARIDZAL, SH 
& Partners, Jalan Pandu No 24, Denpasar-Bali, based on the Letter of Power of 
Attorney dated 10 April 2006:
The Plaintiff in Appeal to the Supreme Court, previously the Accused / Appellant

Versus

NI MADE JATI, residing at Jalan Pengembak Gg III Sanur, Denpasar:
The Accused in the Appeal to the Supreme Court, previously the Plaintiff / 
Accused

The Supreme Court 
has read the documents in the case
Considering, that from the aforementioned documents it is declared that the Respondent to Appeal 

NI MADE JATI previously the Plantiff did accuse the now Appellant to the Supreme Court MICHAEL 
PATRICK DONNELLY previously the Respondent in the venue of the National Court Denpasar and that 
the essence of the case is:

------ Quoted: Original Accusation of Divorce from NI MADE JATI -------------------------------

That, between the Plaintiff and the Respondent did occur a marriage according to the Hindu religion 
and Bali custom at the residence of the Plaintiff that is Banjar Pengabetan Desa Kuta, Kecamatan Kuta, 
Kabupaten Badung in accord with the quote of the Marriage Document No 299/ 1996 that was issued 
by the Civil Records Office Kabupaten Dati II Badung on 30 September 1996:

That, in the aforementioned marriage there were born two male children with the names
1.	 WAYAN SEAN DONNELLY, age 12 years,
2.	 BRENDEN SURYA DONNELLY, age 11 years.

that until this moment the two children are in the care of the Plaintiff according to the Family 
Registration No 225003/ 97/ 03033 dated 03/07/1997.

That at the start of the marriage between the Plaintiff and the Respondent all proceeded smoothly 
as it should in a family but it developed that there became frequent arguments and conflict as the results 
of discord between the Respondent  and Plaintiff;

That these arguments were caused by the actions of the Respondent  who was too selfish, always 
wanted to win, liked to insult, did not value the position of a wife and tended to lower the self esteem of 
his wife.  These conflicts started about the year 2001 when the Respondent began to not talk to his wife, 
until there became a separation of dining and sleeping until this moment, although they still live together 
in the same house.

That Plaintiff feels unable to continue together in a single family with the Respondent, besides which 
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the Plaintiff can no longer accommodate herself to life with the Respondent.
That regarding the frequent arguments and conflicts the Plaintiff has tried repeatedly to maintain 

the family including controlling herself and asking advice and seeking the views of friends together with 
seeking maximal help from her family, but the Respondent persists in his attitude.

	 That the Plaintiff can no longer live together to maintain a home as in the previous commitment.  
The commitment that was originally the basis of the marriage is now no longer present in the marriage 
of the Plaintiff and Respondent, such that for the benefit of both the marriage should be ended.

That as a normal human being the Plaintiff has a limit of patience and a limit of strength to withstand 
the pain of her broken heart and dashed hopes, such that she feels unable to any longer accept the 
Respondent as her husband or continue to live together as a family.

That for the welfare, happiness and peace of the Plaintiff herself and also for the Respondent and 
the children of the Plaintiff – Respondent, therefore divorce is the only and best solution and can no 
longer be avoided. 

Based on these considerations listed above, therefore the Plaintiff requests to the Chief Justice 
of the National Court in Denpasar to declare a ruling and with it to reach a decision in accord with the 
following points:

PRIMARY:
1.	 Grant the Plaintiff’s accusation in full,
2.	 Rule the marriage that was according to Hindu religion and Bali custom at the residence of the 

Plaintiff in Bajar Pengabetan, Kuta according to the  Marriage Certificate No 299/1966 issued by the 
Civil Records Office on 30 September 1996 is officially ended by divorce with all of the resulting legal 
consequences,

3.	 Rule that the Plaintiff has custody of the Plaintiff / Respondent’s children that are still under age, 
each named:

3.1.  Wayan Sean Donnely, age 12 years,
3.2.  Brenden Surya Donnely, age 11 years
according to the Family Registration Card 225003/97/03033 dated 3/7/1998 without reducing the 

right of the Respondent as their natural father to come at any time to see the children to give them 
affection,

4.	 Order the Clerk to send a copy of the Divorce Ruling to the Civil Records Office,
5.	 Order the Accused to pay all the costs of this court action.

SECONDARY:
In the sense of justice we request an equally fair decision (ex aequo et bono)

------  End: Original Accusation of Divorce from NI MADE JATI -----------------------------------

Considering, that opposing the accusation above the Respondent  denied the details and in return 
entered a response to the accusation that in its essence is as follows:

----- Quoted: Respose to Accusation for Divorce from MICHAEL PATRICK DONNELLY -

IN RESPONSE TO THE ACCUSATION
That the accusations used in the original accusation should be considered to be used perfectly well in 
return by the counter accusation.

1.	 That the Plaintiff and the Respondent were married in the City of Los Angeles, California, on 
14 September 1985 and were registered in the Office of Records, Los Angeles County on 24 
September 1985, and the Marriage Certificate was also registered in the office of Civil Records 
Office Denpasar with Registration No. 16/K.DKC/2005 dated 6 April 2005.

2.	 That as a result of the marriage in California, the above marriage is valid and legal as also 
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specified in Civil Code (UU) No 1 year 1974 Section 56 paragraph 1 specifying that marriages 
outside Indonesia are legal if carried out according to the law that applies in that country where 
the marriage is carried out and the marriage does not conflict with the laws of Indonesia, so that 
the marriage of 14 September 1985 is correct and accepted by law and protected by law, such 
that also by law the marriage that was carried out in Banjar Pengabetan Desa Kuta according 
to Marriage Certificate No 299/1996 as issued by the office of Catatan Sipil, Badung on 30 
September 1996 is cancelled and must be ruled Cancelled By Law.

3.	 That the cancellation or Cancellation By Law be caused by the conditions of the marriage that 
was carried out in Banjar Pengabetan, Desa Kuta with Marriage Certificate No 299/1996 as 
required in Chapter II, Section 6 and 9 Civil Code (UU) No 1 year 1974 concerning marriages 
and Section 1320, 1321, 1328 KUH Perdata.

4.	 That one condition of marriage in Section 6 paragraph Civil Code (UU) No 1 year 1974 concerning 
marriages is that marriage must be based on agreement between the two applicants, that 
connected with this in Section 1320 KUH Perdata it is stated that the conditions required are 
four, namely: Agreement of those that commit themselves, ability to make the commitment, 
…, …, and continuing in Section 1321 it is stressed that “there is no agreement that is legal 
if the agreement is give through false representation, or achieved by force, trickery, 
manipulation, or misleading information.”

5.	 That the marriage that was carried out in Banjar Pengabetan Desa Kuta No 299/1996 was done 
with trickery / manipulation / misleading information and/or the necessity to cover up the 
true state of a participant,  that between the Plaintiff and the Respondent when they were listed 
and notarized at the Civil Records Office Denpasar Badung there occurred a trick, manipulation, 
misleading information in claiming in a legal document that the Plaintiff had status as a virgin 
/ never married and the Plaintiff had status of an unmarried boy/ never married, although in 
fact already they had been legally married in Los Angeles 14 September 1985.

6.	 That the marriage of 1996 that was made and listed with information that was not correct, 
manipulative, misleading and counter to law should be considered as follows:

a.	 According to the Marriage License of 1985 the status of the Plaintiff was single/divorced
b.	 According to the Marriage License of 1985 the status of the Respondent was single/

divorced
c.	 At the time of the marriage of 1996 the Plaintiff and Respondent were already in a 

marriage.
7.	 As per Section 1328 KUH Perdata  “trickery / manipulation / misleading information is one 

reason to cancel an agreement…”, we ask the court to rule and cancel the marriage certificate 
No 299/1996 dated 30 September 1996.

8.	 That with the cancellation of this marriage certificate it is also requested that the court rule to 
cancel the Prenuptial Agreement or Cancel By Law, because the Prenuptial Agreement was an 
after the fact agreement that postdated the actual marriage.

9.	 That all the rulings between the Accusation and the Counter-Accusation accept that the marriage 
that took place in 1985.

10.	That the marriage of 1985 was gifted with two male children:
a.	 Sean Wayan Donnelly, born 17 March 1993 in Long Beach, California, where in the 

Certificate of Birth is listed the name of the father as Michael Patrick Donnelly and the 
name of the mother as Ni Made Jati and registered on 29 March 1993 in the Records 
Office in California and also listed in the office of Civil Records Office Denpasar with Reg 
No 18/K.DKC/2005 dated 12 April 2005.

b.	 Brenden Surya Donnelly, born 17 September 1994 in Singapore, where in the Certificate 
of Birth is listed the name of the father as Michael Patrick Donnelly and the name of the 
mother as Ni Made Jati and registered on 26 September 1994 in the Office of Records 
in Singapore and also listed in the office of Civil Records Office Denpasar with Reg No 
17/K.DKC/2005 dated 6
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Based on the reasons above, the Respondent requests the Court to handle this case to 
examine and rule as follows:

Regarding the Accusation
1.	 Reject the Divorce Accusation in total.
2.	 Rule by law that the marriage according to Agama Hindu and Adat Bali at the place 

of residence of the Plaintiff in Banjar Pengabetan, Desa Kuta  No 299 / 1996 on 
30 September is NOT VALID and cannot be used as the basis of divorce and all 
consequences to it.

3.	 Reject and rule that the Plaintiff is a wife who is not fit by law to receive the custody 
of the children until the children are adults.

4.	 Rule that the Plaintiff is to pay all court costs.

Regarding the Counter-Accusation
1.	 Receive and rule in favor of the Counter Accusation in total
2.	 Rule that the marriage in Banjar Pengabetan Desa Kuta No 299 / 1996 30 

September 1996 and the Prenuptial Agreement is Cancelled By Law along with all its 
consequences.

3.	 Rule that the marriage in Los Angeles, 14 September 1985 and registered in the Office 
of Records in Los Angeles  24 September 1985 and registered in Civil Records Office 
Denpasar 6 April 2005 is valid according to law and ended because of divorce.

4.	 Order the Clerk to send notice of divorce with the force of law to the office Civil 
Records Office Denpasar,

5.	 Order by law that custody of the two children Sean Wayan Donnelly and Brenden 
Surya Donnelly by given to the Respondent until the children reach legal age.

6.	 Order the Plaintiff to pay the costs of this case according to law.

OR

If it be the finding of the Court, a decision of equal justice (ex aequo et bono)

------  End: Response to Accusation of Divorce from MICHAEL PATRICK DONNELLY ---

That to these accusations the National Court Denpasar made a decision, that is decision No 119/ 
Pdt.G/ 2005/ PN.Dps. dated 22 November 2005 which in summary stated:

------  Quoted: Decision of the National Court Denpasar --------------------------------------------

REGARDING THE ORIGINAL ACCUSATION
•	 Grant the accusation of the Plaintiff;
•	 Rule by law that the marriage that took place according to the Hindu religion n Banjar Pengabetan 

Desa Kuta, Kecamatan Kuta, Kabupaten Badung, according to the quoted Certificate of Marriage 
No 299/1996 issued by the Civil Records Office Kab. Badung Dati II Badung on 20 September 
1996 is hereby ended by divorce together with all consequences;

•	 Rule by law that the Plaintiff has custody of the children of the marriage of the Plaintiff  with the 
Respondent that are still under age and of the names:

o	 WAYAN SEAN DONNELLY;
o	 BRENDEN SURYA DONNELLY, 
in accord with the Family Registration Card No 255.003/ 97/ 03033 dated 03 July 1997 
without lessening the right of the Respondent as a natural father to at any time visit the 
children as appropriate to give affection as a father.
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•	 Order the Clerk of the National Court Denpasar to convey this official decision of the Court that 
now has the force of law to the Civil Records Office Denpasar;

•	 Lift the freeze of assets of the marriage as placed by the Assets Board of the National Court 
Denpasar dated 6, 7 and 8 September 2005 because it is no longer relevant to be maintained.

•	
IN REGARD TO THE RESPONSE TO THE ORIGINAL ACCUSATION

Rules that the petition of the Respondent cannot be received.

IN REGARD TO THE RESPONDING ACCUSATION
Rules that the Respondent is to pay the court costs that to this point total RP, 3,319,000.

------  End: Decision of the National Court Denpasar --------------------------------------------

Considering, that at the request for appeal by Respondent (MICHAEL PATRICK DONNELLY) of 
the decision of the National Court Denpasar above, the decision was confirmed by the Court of Appeal 
Denpasar with decision No 16/ Pdt/ 2006 PT.Dps. dated 20 February 2006;

Considering, that after this last decision was conveyed to MICHAEL PATRICK DONNELLY on 4 
April 2006, that then MICHAEL PATRICK DONNELLY through his representative based upon a Letter 
of Power of Attorney dated 10 April 2006 advanced an oral request for appeal to this Supreme Court as 
recorded in the Document of Appeal No 119/ Pdt.G/ 2006/2005/ PN.Dps that was entered by the Clerk 
of the National Court Denpasar, this request then being followed by a Document of Appeal containing 
the reasoning of the case and received by the Clerk of the National Court Denpasar mentioned above on 
24 April 2006;

	 That after this the Recipient of Appeal NI MADE JATI on 17 May 2006 was informed of the 
appeal to this court by MICHAEL PATRICK DONNELLY and responded with a reply to the appeal that 
was received by the Clerk of the National Court Denpasar on 30 May 2006;

	 Considering, that the request for review by the Supreme Court a quo and the reasons for it were 
conveyed to the opposing side in detail, and conveyed in the proper time and in the manner required by 
regulations, therefore the request for review is formally received for consideration;

Considering, that the arguments advanced by the MICHAEL PATRICK DONNELLY in the 
Document of Appeal above are in their essence as follows:

------  Quoted: Appeal to the Supreme Court by MICHAEL PATRICK DONNELLY ---------

1.	 That the Decision of the Court of Appeal Denpasar Bali has wrongfully confirmed the decision of 
the National Court Denpasar Bali dated 22 November 2005 Number 119/0Pdt.G/ 2005/ PN.Dps, by 
maintaining and confirming both in the Accusation and the Response to the Accusation in  the Court 
of Appeal, has clearly caused a loss to the Appellant (MICHAEL PATRICK DONNELLY), because 
for the Appellant (MICHAEL PATRICK DONNELLY), based on the Marriage Certificate issued in the 
United States of America in 1985 together with the Bali custom and Hindu religious ceremony of 
1994, the decision of the Court of Appeal did not weigh and did not examine carefully the essentials 
and the evidence of the Appellant in this matter as required by the declaration of the Supreme 
Court, to wit declaration No. 638 K/ sip/ 1969 dated 22 July 1970 “Decisions of the National Court 
and the Court of Appeals that are not adequately reasoned (onvoldoende gemotiveerd) must be 
cancelled”.

2.	 That the Court of Appeal Denpasar and the National Court Denpasar were in error in their judgment 
regarding the marriage between Plaintiff and the Respondent as evident in the legal reasoning in the 
decisions of the National Court Denpasar section 15 that states that: according to the essential facts 
of the accusation of the Plaintiff between the Plaintiff and the Respondent as husband and wife there 
did occur a marriage in Br. Pengabetan Desa Kuta Kabupaten Badung according to the Marriage 
Certificate No 299/ 1996 issued by the Civil Records Office Kabupaten Dati II Badung dated 30 
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September 1996, and having two children named
•	 SEAN WAYAN DONNELLY born 1993 (male)
•	 BRENDEN SURYA DONNELLY born 1994 (male)

Because in fact NI MADE JATI in a systematic manipulated the evidence presented by NI MADE JATI  
in the hearing of the National Court Denpasar, and because of this MICHAEL PATRICK DONNELLY 
now reported to the authorities the National Police Denpasar with the suspicion of a criminal fraud 
according to Section 378 KUHP and criminal presentation of false documents according to Section 
266 KUHP, that is the documents submitted in evidence No P-1 being the Certificate of Marriage No 
299/1996 dated 30 September 1996, and this matter is now under investigation by the police.

3.	 That the Court of Appeal Denpasar yo National Court Denpasar have violated the Procedural Civil 
Law and have not applied the law as required in that their consideration of the law, as evidenced in 
the decision of the National Court Denpasar section 18 to wit “considering the from the details above 
that  the registration in the local Civil Records Office regarding the marriage between the Plaintiff 
and the Respondent exceeded a time limit of 1 (one) year after the husband and wife returned to 
Indonesia, therefore the registration of the marriage between the Plaintiff and Respondent on  6 April 
2005 at the Civil Records Office Denpasar is considered defective by law, such that therefore the 
marriage between the Plaintiff and Respondent that took place on 14 September 2005 is defective 
by law and does not contain the binding strength of law.”

4.	 That according to Civil Code (UU) No 1 year 1974 Section 56 regarding Marriages in paragraph 10 
mentioned above that marriages taking place outside Indonesia between two citizens of Indonesia 
or between a citizen of Indonesia and a foreign citizen is valid if carried out according to the laws in 
effect in the country where the marriage takes place and for the Indonesian citizen does not violate 
the laws of Indonesia, and further in paragraph 2 it is stated that within the space of 1(one) year after 
the husband and wife return to the territory of Indonesia the document proof of their marriage must 
be registered at the Civil Records Office where they reside.

5.	 That the marriage of MICHAEL PATRICK DONNELLY and NI MADE JATI that took place outside 
Indonesia, that is in Los Angeles, Los Angeles Country, California on 14 September 1985, is valid 
because this marriage took place according to the laws of the country where the marriage occurred, 
and for the citizen of Indonesia did not violate the laws of Indonesia, as presented by evidence T-2 
being the Marriage Certificate No 28637 dated 14 September 1985.

6.	 That with the passage beyond 1 (one) year when the document proof of the marriage between 
MICHAEL PATRICK DONNELLY and NI MADE JATI was listed at the Civil Records Office Denpasar 
dated 6 April 2005, does not mean that the marriage between MICHAEL PATRICK DONNELLY and 
NI MADE JATI that took place in Los Angeles, Los Angeles County, California on 14 September 
1985 is defective by law and does not have the binding strength of law because, although more 
that 1 year had passed, however MICHAEL PATRICK DONNELLY was not negligent in listing the 
proof of marriage, that is on 6 April 2005, because according to Section 91 KUH Perdata  line 3 it 
is stated “that regarding marriages that take place outside the country there cannot be considered 
to be knowledge of the marriage as long as the husband and wife remain negligent in the proof of 
marriage as required in Section  84.”

7.	 That the Court of Appeal Denpasar yo National Court Denpasar ignored the evidence T-3 which is the 
Certificate of Birth No 19362 002071 in the name of Sean Wayan DONNELLY born 17 March 1993 
(male) and evidence T-4 which is the Certificate of Birth in the name of Brenden Surya DONNELLY 
born 17 September 1994 (male), that this evidence confirms that the MICHAEL PATRICK DONNELLY 
and NI MADE JATI did carry out a marriage in the United States of America and then parented 
children as above. Also in the case of the witness presented by MICHAEL PATRICK DONNELLY 
named Steven Donnelly, who testified that he had personal knowledge that between NI MADE JATI 
and MICHAEL PATRICK DONNELLY there did occur a marriage in America according to the law of 
America and that from this marriage there were born two male children Sean Wayan Donnelly and 
Brenden Surya Donnelly.

8.	 That the Court of Appeal Denpasar yo National Court Denpasar did violate the law of marriage 
in declaring the Prenuptial Agreement that was made by MICHAEL PATRICK DONNELLY and NI 
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MADE JATI as valid and therefore according to the judges there were no family assets, and did not 
regard the Civil Code (UU) No 1 year 1974 Section 35 regarding Marriage (decision of National 
Court Denpasar page 20) because between husband and wife it is forbidden to make Prenuptial 
Agreement after the existence of a marriage, although in fact far before this that is on 14 September 
1985 MICHAEL PATRICK DONNELLY and NI MADE JATI already were married in America, such 
that the Civil Code (UU) No 1 year 1974 Section 35 applies to MICHAEL PATRICK DONNELLY and 
NI MADE JATI in which in paragraph 1 of this section it states that all assets of the marriage are 
assets in common.

9.	 That in the appeal, the Appellant discovered only from the decision of the Court of Appeal Denpasar 
page 4 that attorneys or representatives of the Appellant (Austrindo Law Office) did not present 
any documents in the case, such that MICHAEL PATRICK DONNELLY then found new attorneys 
because MICHAEL PATRICK DONNELLY felt he had been caused a loss and harmed by the previous 
attorneys (Austrindo Law Office), the new attorneys or representatives being from Maharidzal & 
Partners Law Office.   In connection with this and through his new attorneys MICHAEL PATRICK 
DONNELLY has requested to the Supreme Court of Indonesia to reconsider the facts and evidence 
and testimony of witness as here attached:

10.	That with this MICHAEL PATRICK DONNELLY has conveyed to the Supreme Court of the Republic 
of Indonesia, that the decision of the Court of Appeal Denpasar Bali has wrongly applied the Civil 
Code (UU) year 1974 regarding marriages.

11.	That the decision of the Court of Appeal Denpasar Bali dated 20 February 2006 No 19/ Pdt.G/ 2006/ 
PT.Dps. yo National Court Denpasar Bali dated 22 November 2005 No 119/ Pdt.G/ 2005/ PN.Dps 
particularly regarding divorce was not adequately considered because the consideration of National 
Court Denpasar only looked at documents without regard to evidence and testimony of witnesses of 
MICHAEL PATRICK DONNELLY, such that in this case the Court of Appeal Denpasar only confirmed 
the decision of the National Court Denpasar without adequate consideration.

12.	That in the situation that the accusation of the Plaintiff / Respondent to Appeal is contradicted by the 
Respondent / Appellant, the National Court Denpasar must put the burden of proof on the Plaintiff 
/ Respondent to Appeal and not upon the Respondent / Appellant as in the decision of the Court of 
Appeal Denpasar dated 20 February 2006 No 16/ Pdt.G/ 2006/ Pt.Dps jo National Court Denpasar 
dated 22 November 2005 No. 119/ Pdt.G/ 2005/ PN.Dps.

13.	That according to the Appellant the considerations of the National Court Denpasar are in contradiction 
to the Civil Code (UU) No 1 year 1974 on Marriages Section 2 paragraph (1) such that the National 
Court Denpasar wrongly drew their conclusions in this case, with the reasoning as follows:

14.	Regarding the law of marriages as presented by the Respondent to Appeal NI MADE JATI in Banjar 
Pengabetan Desa Kuta, Kecamatan Kuta, Kabupaten Badung that occurred on 30 September 1996, 
the statements were not correct, as what occurred is as follows:
14.1.	 That between NI MADE JATI and MICHAEL PATRICK DONNELLY in 1996 in Banjar 

Pengabetan Desa Kuta, Kecamatan Kuta, Kabupaten Badung there did not occur any activity 
of any sort such as a marriage ceremony as claimed by the NI MADE JATI.

14.2.	 That MICHAEL PATRICK DONNELLY in 1997 at Banjar Pengabetan Desa Kuta, Kecamatan 
Kuta, Kabupaten Badung did take part in a tooth filing ceremony, and there was a marriage 
ceremony for the younger brother of NI MADE JATI named Made Diana.

14.3.	 That it is true that NI MADE JATI and MICHAEL PATRICK DONNELLY were married in the 
United States of America in 1985 and also there did occur a Hindu religion and Bali custom 
ceremony in 1994 at Jalan Pengembak Gang III No 29 Sanur, Denpasar.

14.4.	 That NI MADE JATI and MICHAEL PATRICK DONNELLY as the result of their marriage in 
1985 have two children named
•	 Wayan Sean Donnelly, born 1993
•	 Brenden Surya Donnelly, born 1994.

14.1.	 That the regulations that determine the validity of marriages are Civil Code (UU) No 1 year 
1974 Section 2 paragraph (1) confirm as valid the Marriage Certificate registered in 1985 in 
the United States of America and listed in the Civil Records Office Denpasar according to the 
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location of residence of NI MADE JATI and MICHAEL PATRICK DONNELLY in the district 
of Denpasar, and further confirmed by the marriage ceremony according to Bali custom 
and Hindu religion which took place in 1994 at Jalan Pengembak Gang III No 29 Sanur, 
Denpasar, Bali.

14.2.	 That the possession by NI MADE JATI of a Certificate of Marriage issued by the Civil Records 
Office Denpasar Kabupaten Dati II Badung, No 299/1996 that should have been  considered  
carefully before the Court of Appeal Denpasar confirmed the decision of the National Court 
Denpasar, and the Court of Appeal Denpasar should have considered and weighed the 
documents and evidence entered by MICHAEL PATRICK DONNELLY, because MICHAEL 
PATRICK DONNELLY had already entered into evidence the marriage documents from the 
United States of America 1985 that was already listed at the Civil Records Office Denpasar, 
as well as evidence of the marriage ceremony according to Bali custom and Hindu religion 
year 1994, and therefore it is incumbent and proper to conclude that the Marriage Certificate 
year 1996 that is the possession of NI MADE JATI must be Cancelled By Law, because 
the marriage that is claimed by NI MADE JATI year 1996 was engineered through criminal 
means.

14.3.	 That in addition it is also incumbent on the National Court Denpasar that besides considering 
the arguments of NI MADE JATI about the status of the children, in which the National 
Court Denpasar only took into account the children as listed on the Family Registration Card  
without weighing the evidence of MICHAEL PATRICK DONNELLY that there was a marriage 
in 1985 in the USA and also a marriage according to Bali custom and Hindu religion in 1994, 
and also must take note of the two children that are the result of a valid marriage according 
to the Laws of Marriage in which the two children which are the result of this marriage also 
have Certificates of Birth and also are already listed at the Civil Records Office Denpasar 
with Reg No 17/ K.KDC/ 2005 in the name Brenden Surya Donnelly, and Reg No 18/ K.DKC/ 
2005 in the name Sean Wayan Donnelly, and therefore it is appropriate that the decision of 
the Court of Appeal Denpasar and National Court Denpasar be cancelled by law because 
the Court of Appeal Denpasar in its decision only gave regard to the previous decision of the 
National Court Denpasar.

14.4.	 That the actions of NI MADE JATI who is in possession of a document declaring that she is 
unmarried and the Certificate of Marriage issued by the Civil Records Office Denpasar No 
299/1996 has been reported by MICHAEL PATRICK DONNELLY to the authorities and this is 
now under criminal investigation with NI MADE JATI as a suspect in criminal fraud and false 
documents.

14.5.	 That the behavior of NI MADE JATI in frequently leaving the home without clear explanation 
of destination, frequently leaving the house at night, and MICHAEL PATRICK DONNELLY 
discovered romantic photographs of NI MADE JATI with another man, and love letters 
between NI MADE JATI and another man (attached).

15.	From the above considerations, it is clear that the Decision of the National Court Denpasar and the 
Decision of the Court of Appeal Denpasar were grossly inadequate in their deliberations, and in this 
according to the principle of jurisprudence jo Decision of the Supreme Court 22 July 1970 No 638/ 
SIP/1969 must be cancelled.

16.	That the Decision of the Court of Appeal Denpasar wrongly applied the Civil Law and the Civil Code 
(UU) No 1 year 1974 regarding marriages Section 2 paragraph (1) in effect because rendered a 
decision which is contradictory between the two.

17.	That marriage according to Civil Code (UU) No 1 year 1974 is not only to be considered as a legal 
act that gives rise to legal consequences, but that it is also a religious act, such that the validity of a 
marriage must also be based upon the religious law and the beliefs of each of the participants of a 
marriage.

18.	That although MICHAEL PATRICK DONNELLY does not object to ending the marriage by divorce 
with NI MADE JATI, however MICHAEL PATRICK DONNELLY does object if the marriage that took 
place with NI MADE JATI in 1985 together with the marriage ceremony according to Bali custom 
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and Hindu religion year 1994 is declared invalid, because the actual marriage between MICHAEL 
PATRICK DONNELLY and NI MADE JATI did take place while fulfilling all conditions and beliefs and 
binding by religious law.

19.	That in Civil Code (UU) No 1 year 1974 Section 2 paragraph (1) it is adequately explained the validity 
of marriage both according to religion as well as according to law.

20.	That the Court of Appeal Denpasar has violated the basic law of marriages because the Court of 
Appeal Denpasar has granted the petitum of the Accusation with a decision that is unclear, that is it 
has wronged the Respondent by ruling him to lose his rights without consideration of the evidence 
of the Respondent / MICHAEL PATRICK DONNELLY

21.	That the Decision of the Court of Appeal Denpasar that grants the Accusation that is unclear in its 
reasoning as above, is in contradiction to the Decision of the Supreme Court dated 21 November 
1970 No 492/ SIP/ 1970 (vide Summary Jurisprudence Supreme Court of Indonesia II, page 205 No 
144 regarding actions which are unclear).   

Based upon the objections of MICHAEL PATRICK DONNELLY, and in connection with the respectful 
request of MICHAEL PATRICK DONNELLY that the Supreme Court of the Republic of Indonesia give a 
decision as follows:

1.	 Receive the request for appeal from MICHAEL PATRICK DONNELLY.
2.	 Cancel the Decision of the Court of Appeal Denpasar dated 20 February 1660 No 16/ Pdt/ 

2006/ PT.Dps and the Decision of the National Court Denpasar dated 22 November 2005 No 
119/ Pdt.G/ 2005/ PN.Dps

3.	 Grant a ruling as follows:
•	 Reject in its entirety the Accusation of the Plaintiff / NI MADE JATI or at the least rule that 

the Accusation of the Plaintiff / NI MADE JATI cannot be accepted.
4.	 Decree by law that the marriage of MICHAEL PATRICK DONNELLY and NI MADE JATI is 

ended by divorce based on the marriage on 1985 in California, USA.
5.	 Order NI MADE JATI to pay all court costs at all levels of the court.

------  End: Appeal to the Supreme Court by MICHAEL PATRICK DONNELLY --------------

Considering, that independent of the reasons for the appeal to the Supreme Court, and without 
necessity for the Court to weigh the reasons for the appeal that were advanced by the Appellant, the 
Supreme Court finds that judex facti the law itself was wrongly applied because the lower court decisions 
did not adequately weigh the facts that there were two marriages and did not consider since when the 
actual marriage between NI MADE JATI and MICHAEL PATRICK DONNELLY existed; 

That based upon evidence T-2 we obtain the fact that the marriage between MICHAEL PATRICK 
DONNELLY and NI MADE JATI occurred on 14 September 1985 in Los Angeles, USA and has been 
listed in the Civil Records Office Denpasar on 6 April 2005;

That the children born of the marriage, that being Sean Wayan Donnelly and Brenden Surya 
Donnelly born 1993 and 1994, already used the family name Donnelly based upon the marriage between 
NI MADE JATI and MICHAEL PATRICK DONNELLY that occurred in Los Angeles on 14 September 
1985;

That according to law, a marriage which takes place outside the country must be listed at the Civil 
Records Office within 1 (one) year after they return to Indonesia and a late listing is an administrative 
issue that does not invalidate the marriage which occurred in Los Angeles on 14 September 1985 because 
it did not conflict with marriage regulations either in USA or in Indonesia;

That supposing it be true that between MICHAEL PATRICK DONNELLY and NI MADE JATI 
there did take place another marriage in Denpasar in 1996, this event is excessive and is not valid because 
there already existed a legal marriage beforehand which took place in Los Angeles on 14 September 
1985, and from this marriage issued 2 (two) children, and that all used the family name “Donnelly”, and 
this marriage until 30 September 1996 was still in effect and was never declared ended by divorce;
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That therefore, the marriage that took place in Banjar Pengabetan, Desa Kuta, Kec Kuta, Kab. 
Badung, quoted in Marriage Certificate No 299/1996 that was issued by the Civil Records Office 
Denpasar on 30 September 1996 together with the Prenuptial Agreement is cancelled by law with all its 
consequences;

That therefore the marriage which is valid is the marriage that took place in Los Angeles on 14 
September 1985, and therefore the ending of this marriage by divorce in this case must be based on that 
marriage;

That the listing of a marriage is to be viewed as a legal requirement of an administrative nature, a 
requirement which was fulfilled by both parties with the listing of their marriage which occurred in Los 
Angeles on 14 September 1985 at the Civil Records Office Denpasar with Number 16/ K.DKC/ 2005 on 
6 April 2005;

Considering, that based on the above considerations, therefore the accusation of divorce entered by 
the Respondent to the Appeal NI MADE JATI to the Supreme Court which is based on a marriage on 30 
September 1996 in Denpasar has no basis and therefore must be declared rejected;

Considering, that because the primary request, that is the request for divorce, is rejected, all the 
other requests must also be declared rejected;

Considering, that in the Response to the  Accusation MICHAEL PATRICK DONNELLY requests 
the court to declare a ruling as follows:

------  Quoted: Request to the Court in Response to Accusation by MICHAEL PATRICK DONNELLY ----
------------------------------------------------------------------------------------------------

IN REPLY TO THE ACCUSATION
1.	 Receive and rule in favor of the Response to Accusation in total.
2.	 Rule that the marriage in Banjar Pengabetan Desa Kuta as quoted with the Certificate of 

Marriage No 299 / 1996 issued by the Civil Records Office Kab. Dati II Badung on 30 September 
1996 and the Prenuptial Agreement is Cancelled By Law along with all its consequences.

3.	 Rule by law that the marriage between the Plaintiff and the Respondent that took place in Los 
Angeles, California 14 September 1985 and registered in the Office of Records in Los Angeles 
24 September 1985 and also registered in the Civil Records Office Denpasar 6 April 2005 is 
valid according to law and ended because of divorce.

4.	 Order the Clerk of the National Court Denpasar to send notice of divorce by the National Court 
Denpasar with the force of law to the Civil Records Office Denpasar.

5.	 Order by law that custody of the two children WAYAN SEAN DONNELLY and BRENDEN 
SURYA DONNELLY by given to the Respondent until the children reach legal age;

6.	 Order the Plaintiff to pay the costs of this case according to law.
OR 

If the Court find otherwise, a fair decision (ex aequo et bono)

------  End: Request to the Court in Response to Accusation by MICHAEL PATRICK DONNELLY --------
-------------------------------------------------------------------------------------------

Considering, that in the request number 2, MICHAEL PATRICK DONNELLY requested that it be 
ruled by law that the marriage that took place in Banjar Pengabetan Desa Kuta, Kec. Kuta, Kab Badung 
with the quoted Certificate of Marriage no 99/1996 issued by the Civil Records Office Denpasar on 30 
September 1996 after the Prenuptial Agreement be cancelled by law together with all consequences.

Considering, that in consequence of the legal reasoning of the accusation as above, together with 
evidence of the Respondent (T-2) which is a photocopy of the Certificate of Registry of Marriage dated 
14 September 1985 issued in Los Angeles, USA, it is already declared that NI MADE JATI was married 
with MICHAEL PATRICK DONNELLY, a marriage which based upon the attached evidence Respondent 
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(T-2) has also been listed at the Civil Records Office Denpasar on 6 April 2005;
That despite this, in the letter of accusation of divorce of NI MADE JATI advanced in its essentials 

an accusation against a marriage that occurred on 30 September 1996 (evidence P-1), the essence of 
which is denied by MICHAEL PATRICK DONNELLY;

That, because at the time there occurred a marriage at Banjar Pengabetan, Desa Kuta, Kab Badung 
on 30 September 1996, the marriage that had taken place previously in Los Angeles on 14 September 
1985 was still in effect and it had not been declared that the prior marriage had already been declared 
legally ended, therefore the second marriage was excessive and must be declared cancelled by law;

Considering, that therefore the marriage between NI MADE JATI with MICHAEL PATRICK 
DONNELLY that occurred in Los Angeles, California on 14 September 1985 is valid under law;

Considering, that from the responses between NI MADE JATI with MICHAEL PATRICK 
DONNELLY it can be concluded that in the household there is conflict and that each now lives separate 
lives, that is that NI MADE JATI lives in Denpasar while MICHAEL PATRICK DONNELLY and the 
children live in California, USA, so that the marriage can no longer possibly be preserved and must be 
declared ended by divorce;

Considering that based on the above reasoning the ending of the marriage between NI MADE JATI 
and MICHAEL PATRICK DONNELLY must be based upon the legal marriage that occurred in Los 
Angeles, California on 14 September 1985.

Considering that in the request number 5 of the counter-accusation, MICHAEL PATRICK 
DONNELLY requests that the children of the marriage between MICHAEL PATRICK DONNELLY 
and NI MADE JATI, that is 1) SEAN WAYAN DONNELLY born 17 March 1993 and 2) BRENDEN 
SURYA DONNELLY born 17 September 1994 that are still under age are declared under the custody of 
MICHAEL PATRICK DONNELLY;

Considering that the request that because the children are still under age that the custody be given 
to the mother until they are adults, that request must be declared rejected;

Considering that because the marriage between NI MADE JATI with MICHAEL PATRICK 
DONNELLY is declared ended by divorce, therefore there is reason to order the Clerk National Court 
Denpasar to send a copy of this order to the Clerk of the Civil Records Office Denpasar and one copy to 
the Clerk of the Marriage Records Office in Los Angeles, Los Angeles County, California USA;

Considering, that based upon the judgements above, there is adequate reason to grant the request 
to the Supreme Court by MICHAEL PATRIK DONNELLY and to cancel the decision of the Court of 
Appeal Denpasar no 16/ Pdt/ 2006/ PT Dps dated 20 February 2006 that confirmed the decision of the 
National Court Denpasar No 119/ Pdt.G/ 2005/ PN Dps dated 22 November 2005, and the Supreme Court 
rules further with the Summary decision as declared below;

Considering, that because NI MADE JATI, previously the Plaintif / Respondent to Appeal is on the 
losing side, therefore she is ruled by law to pay the cost of this case at all the court levels;

In regard to the sections of the Civil Code (UU) No 1 Year 1974, Government Regulation No 9 Year 
1975 regarding implementation of Civil Code (UU) No 1 Year 1974, Civil Code (UU) No 4 Year 2004, 
Civil Code (UU) No 14 Year 1985 as amended and appended with Civil Code (UU) No 5 Year 2004 
together with other regulations as they apply:

Ruling
Grant the Appeal to the Supreme Court of the Appellant: Michael Patrick Donnelly.

Cancel the Decision Dps No. 16/  Pdt/ 2006/ PT.Dps, dated 20 Feb 2006, which was in support of 
Decision PN. Dps No: 119/ Pdt/ 2005/ PN.Dps, dated 22 Nov 2005.
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Ruling Of The Supreme Court
In the Original Accusation

Reject in its entirety the Accusation and Request of the Plaintiff (NI MADE JATI).

In the Response to the Accusation
1.	 Grant the Request of the Respondent to the Accusation (MICHAEL PATRIK DONNELLY) 

in portion.
2.	 Rule that the marriage that occurred between the Plaintiff and the Respondent in Banjar 

Pengabetan, Desa Kuta, Kabupaten Badung, with the quoted Marriage Document No 299/ 
1996 issued by the Civil Records Office Kabupaten Badung on 30 September 1996 together 
with a premarital agreement is ruled cancelled by law.

3.	 Rule that the marriage which took place between the Plaintiff and the Respondent in Los 
Angeles, California, United States of America on 14 September 1985, and registered in 
the Marriage Records Office in Los Angeles California, United States of America on 24 
September 1985, and also registered in the Civil Records Office Denpasar on 6 April 2005 is 
valid according to law and is hereby ended by divorce.

4.	 Rule that the Court Clerk Denpasar send a copy package of this Decision to the Clerk of the 
Civil Records Office in Denpasar and another copy package to the Clerk of the Civil Records 
Office in Los Angeles, California, United States of America.

In the Original Accusation and the Response to the Accusation
Order the Respondent to the Appeal to the Supreme Court / Plaintiff in the Accusation / Respondent 

to the Appeal NI MADE JATI to pay the case costs at all court levels that in this level of the Supreme 
Court totals Rp 500,000.

Thus is the decision in conference of the Supreme Court on Tuesday 10 April 2007 by PROF.DR 
HM. HAKIM NYAK PHA, SH, DEA, Chief Justice as appointed by the Supreme Court as Chairman, 
I MADE TARA, SH dan ANDAR PURBA, SH , Supreme Court Justices as Members, and announced 
in open public session today by the Chairman and the Members abovementioned and assisted by PRI 
PAMBUDI TEGUH, SH., MH. Substituting Clerk and not attended by the contesting parties;

Member Justices

Signature // I Made Tara, SH
Signature // Andar Purba, SH
	

Chairman

Signature // Prof DR. HM Hakim Nyak Pha, SH, DEA

Substituting Clerk

Signature // Pri Pambudi Teguh, SH, MH
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Costs
1.	  Stamp…………….Rp      

6,000
2.	  Printing …………. Rp      

1,000
3.	 Administrative …....Rp  

493,000

Total ………………….Rp 500,000

For Copy
Supreme Court Republic of Indonesia
Clerk Civil Division

Note I
		  Noted here that today TUESDAY, 15 January 2008 the Decision of Supreme Court of the 

Republic of Indonesia dated 10 April 2007 number: 1428 K / Pdt/ 2006 has been communicated 
to MAHARIDZAL, SH, Attorney for MICHAEL PATRICK DONNELLY as the RESPONDENT 
/ APPELLANT / APPELLANT TO THE SUPREME COURT ...................................................
....

CLERK
NATIONAL COURT DENPASAR

I MADE PARWATA SH

Photocopy Official Copy
Clerk

National Court Denpasar

I MADE PARWATA SH
MP 040035297

Note
Noted here that a certified photocopy of the Decision of Supreme Court of the Republic 

of Indonesia number: 1428 K / Pdt/ 2006 has been given to MAHARIDZAL, SH, Attorney for 
MICHAEL PATRICK DONNELLY as the RESPONDENT / APPELLANT / APPELLANT TO 
THE SUPREME COURT today : Wednesday, 16 January 2008, with costs detailed as follows:

1.	 Stamp ….. Rp   6.000
2.	 Writing ….Rp   5,250

Total	        Rp 11,250
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Julie A. Duncan
Attorney at Law
245 Fischer Avenue, Suite A-1
Costa Mesa, California 92626

Telephone: (714) 546-6015

Attorney for Petitioner 
MADE JATI

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES. EAST DISTRICT

NI MADE JATI 
	 Petitioner 

Vs

MICHAEL DONNELLY
	 Respondent	

I, JULIE A DUNCAN, declare
1.	 I am an attorney at law licensed to practice before all courts of the State of California 

and am counsel of record for Petitioner in the above-entitled action. This declaration is 
submitted in support of Petitioner’s request for an order shortening time to request that 
minor‘s counsel be appointed to represent the children of the parties herein I make the 
following statements from my own personal knowledge except for those facts stated on 
information and belief and as to those statements I believe them to be true. lf called as a 
witness in this action, I could and would testify competently to the facts stated herein.

2.	 This matter involves an international custody dispute regarding two young men, Sean 
Donnelly, age 15 and Brenden Donnelly, age 13, between the Petitioner, Made Jati, a resident 
of Bali, Indonesia and Respondent Michael Donnelly, who  currently resides in San Dimas, 
California.  The children of the parties resided in Indonesia with both parents until July 2007 
when Respondent took them to California for a “vacation” and never returned. 

3.	 After months of no contact, when Petitioner finally located her children and attempted 
to see them (accompanied by counsel), Respondent responded by filing an ex-parte Request 
for a Temporary Restraining Order (‘TRO”) In this court on March 19, 2007. His request for a 
TRO was denied by this Court.  The matter was subsequently set for hearing on May 7, 2008 

CASE NO.  KD 073003

DECLARATION OF  JULIE A. 
DUNCAN 

Dept: 		 EA B
Time: 		 1:30  pm
Date: 		 April 9, 2008
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in this department.  Respondent is also requesting custody of their two boys. Sean Donnelly, 
age 15, and Brendan Donnelly, age 13.

4.	 I am informed and believe and thereon allege that Respondent left Indonesia with 
the children the first week in July 2007, promising to return them to their home in August 
2007.  Attached hereto as Exhibit “A” is a true and correct copy of the declaration executed 
by Respondent Michael Donnelly on or about June 22, 2007 wherein he declares that he will 
be returning with Sean Donnelly to Indonesia on approximately August 15, 2007. The hand 
written document has been translated from the Indonesian language into English by a certified 
translator.

5.	 However, Mr Donnelly never returned with the children to Indonesia as promised to 
Petitioner.  l am informed and believe and thereon allege that the parties  currently share joint 
custody of the minor children pursuant to the Indonesian court’s order. Attached hereto as 
Exhibit “B” is a true and correct copy of the Indonesian “Letter of Confirmation in Cessation 
Decision of Supreme Court” and a copy of a certified translation of the document which 
confirms the Court’s order that the parties share joint legal and joint physical custody of the 
children, however the court goes on to state that “(i)n case of a divorce the children who are 
still minors and requiring the love and compassion from and to be nurtured by their mother, 
the guardianship (meaning  physical custody) should be awarded to their mother.”

6.	 Since the March 19, 2008 hearing Petitioner through her attorney has made repeated 
efforts to see her children whom she has not seen since July 2007 when Respondent 
took them. However, Respondent has refused to permit any contact unless the contact 
is monitored, despite the tact that there the parties’ share joint custody pursuant to the 
Indonesian court and the fact that there is no court order requiring that the Petitioner have 
monitored visitation with the children. He continues to hold the children hostage and wants to 
control Petitioners access to her children.

7.	 Petitioner is deeply concerned for the welfare other children and fears that her efforts 
to see them will only cause Respondent to further pressure the children and cause them 
unwanted stress. It is not Petitioners desire to force the children to return to Indonesia should 
they decide to remain in California, however, given the highly contested issues involved, 
the allegations of physical abuse, it is clear that the best interests of the children would be 
served by appointing minor’s counsel to represent the children. The children are in need of an 
independent advocate.

8.	 l have requested an order shortening time to appoint minor’s counsel due to the fact 
that less than 30 days remain until the hearing on May 7, 2008. Prior to bringing this motion 
l asked Respondent’s counsel if they would stipulate to the appointment of minors counsel, 
however, l have not received any response to that request, therefore l was forced to bring this 
motion. It is imperative that minors counsel be appointed as soon as possible in order for the 
attorney(s) to have adequate time to meet with the children and prepare for the hearing given 
the complexity of this case. 
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9.	 Attached hereto as Exhibit “C’ is a true and correct copy of the 2008 Rule 5.240 which 
outlines the criteria the court should take into account in considering the appointment of 
minors’ counsel.

I declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct. Executed A Costa Mesa, California on April 9, 2008.

JULIE A DUNCAN
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Letter from Judge Nyoman Wirya of the National Court Denpasar explaining his opinion of the mean-
ing of the Decision of the Supreme Court of Republic of Indonesia in the divorce.  This letter is written 
in response to a request from I B Wikantara S.H., but it was not delivered to my attorney Maharidzal 
S.H., therefore it apparently is meant only as a private communicatoin outside normal legal channels. 
In theory, this is contrary to the law.
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DENPASAR DISTRICT COURT
JALAN P.B. SUDIRMAN NO. 1, DENPASAR

TEL. 0361-224327
 

LETTER OF CONFIRMATION
IN CASSAATION DECISION OF SUPREME COURT
NUMBER: 1428K/ PDT/ 2006 DATED APRIL 10 2007

 
I, the Presiding Judge of the Denpasar District Court, after having read a letter
dated March 19, 2008 Number: 19/Wkn Mj/III/2008, from Ida Bagus Wikantara,
SH, Attorney-at-Law of NI MADE JATI, concerning an application for Confirmation and Explanation 
on Custodial Right/Guardianship of Children in the cassation decision of the Supreme Court of the 
Republic of Indonesia case Number: 1428/ K/PDT/ 2006, dated April 10, 2007 juncto decision of the 
Denpasar District Court Number: 119/ Pdt.G/ 2005/ PN.Dps, dated November 22, 2005 juncto decision 
of the Denpasar High Court Number: 16/ Pdt/ 2006/ PT.Dps. dated February 20, 2006, in the case 
between:

NI MADE JATI	 as PETITIONER/ APPELLEE/ APPELLEE IN CASSATION

VERSUS:

MICHAEL PATRICK DONNELLY as RESPONDENT/ APPELLANT/ APPELLANT IN CASSATION

hereby would like to have a confirmation, because, in the decision of the
Supreme Court of the Republic of Indonesia regarding the custodial right of the
children of Petitioner and Respondent named: 1. SEAN WAYAN DONNELLY
and 2. BRENDEN SURYA DONNELLY who are minors, did not stipulate
regarding the custodial right and guardianship of the children of Petitioner and
Respondent, therefore the Custodial Right and Guardianship are with both
parents namely Petitioner (NI MADE JATI) and Respondent (MICHAEL PATRICK DONNELLY), 
however, for your consideration regarding the custodial right and guardianship of children in several 
decisions of the Supreme Court of the Republic of Indonesia made in a Summary of Jurisprudence of 
the Supreme
Court Volume II confirms that “In case of a divorce the children who are still
minors and requilring the love and compassion from and to be nurtured by their
mother, the guardianship should be awarded to their mother (Decision of Supreme Court No. 239K/
Sip/1968, No. 102K/Sip/1973).

This letter of confirmation has been drawn up to be used accordingly.
Denpasar, April 1, 2008
Presiding Judge of the Denpasar District Court
NYOMAN GEDE WIRYA, SH
Reg. No.: 040045813

CERTIFIED TRUE TRANSLATION
Translated by SULASTRI KADARISMAN
Sworn Translator
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DV-120. ITEM 19- MORE INFORMATION			    LASC CASE NO. KD73003
DISCLAIMER: The foregolng declaration was made by Petitioner, Made Jati, a native
of Indonesia, in English which is not her native language. The Petitioner reserves
the right to modify her declaration with the assistance of an Indonesian language
interpreter at the time of trial should oral testimony be required. 

  1. I have never threatened harm or done anything to harm my children or their 
father.

BACKGROUND
2. The Respondent Michael Donnelly has lived with me in Bali, Indonesia since1987. 

Respondent and I have two minor children namely, Sean Wayan Donnelly,  born 3/17/1993 
and Brenden Surya Donnelly. born 9/17/1994. Although our sons are  United States citizens 
they have both lived in Bali, Indonesia since they were infants. Prior to July 2007 we were 
sharing custody of the children as we live only a short distance from each other in Bali.  

3. We began divorce proceedings in 2004 and our divorce was granted on  February 28, 
2008. Prior to the commencement of our divorce l was using a website called  www.uluwatu.
com for my clothing manufacturing business which I have owned since 1979. However, 
Respondent chose to turn this website into a public forum to  make public all of the divorce 
proceedings and use it as a propaganda tool against me. He has also tried to have me 
arrested and has spread many untrue vicious rumors about me in an attempt to destroy my 
reputation and make me appear to be an unfit mother. 

PARENTAL KIDNAPPING
4. On or around July 5, 2007 Respondent (with my permission) took our children from 

Bali, Indonesia to visit his parents who live In Covina, California for allegedly a one  month 
visit. I personally took my children to the airport that day. Attached hereto as EXHIBIT ‘A” is a 
picture of my sons Sean and Brenden with me on day they left for California. I have not seen 
my children since that day.

5. While the children were away I telephoned them frequently. However, on  30, 2007 
Respondent sent me a nasty fax stating that he would be returning with our children to Bali 
on August 4. 2007. Attached hereto as EXHIBIT “B” is a true and correct copy of the fax I 
received from Respondent stating that he would be returning to Bali with our sons. On that 
date l went to the airport and waited hours upon hours for their arrival, however they never 
showed up. We checked all the airlines coming from U.S.A. and they could not give us any 
information. I had no idea why they had not arrived.

6. That night I called the Respondent around 2:00 a.m. Balinese time and his  father 
picked up the phone and told me that they were on the plane. l asked him what airline as 
I was at the airport and he said “Thai Airlines. So I figured that they must have stopped 
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overnight somewhere. l went back the next day on August 5, 2007 and waited again for 
hours. They did not arrive. I was worried to death and checking airline flights. worrying that 
they might have crashed or something. I called again to his parents‘ house to see what had 
happened. This time his mother answered and said that they would not be coming home. 
I asked to speak with them. She said that they were not there and that they would not be 
returning home. She said I had had three years to fix my problems with her son and that I 
should talk to his lawyer. l said, ‘What lawyer? In Ball? Or in America?’ She said. ‘No, his Bali, 
lawyer. 

7. I immediately had my Balinese lawyer call his Balinese lawyer and he stated that he 
didn’t know anything. that the airplane was probably just late.  

8. About a week later, a friend of mine called me to tell me that Respondent was back 
in Bali. She told me that he was telling everyone that he couldn’t bring the children back to 
Bali because I had threatened to kill them. I immediately called him and asked him where the 
children were.

9. l sent him a text message to ask him to go to the police with me regarding the threat. 
I still have the text message and his response saved on my cellphone. The message to him 
was as follows: “You told me yesterday on the phone that our boys are in danger I shocked 
and afraid we both must go to the police and make a police report since we both are their 
parents. Therefore tomorrow the 13th August I want to meet and  together to make the report 
and don’t forget to bring the evidence to bring to the police. Write me back where we met (sic) 
and what time. If you don’t meet me I will go alone. l want to know where our boys are. I want 
you to tell me where they are since you took them away from Bali for holiday. O.K. I will wait 
for your immediate answer.”

10. He responded. “I already reported to the police you don’t need to report because you 
did not receive the threat. I already offered to meet you but you did not  accept. If you want 
to meet we can meet Tuesday.” I am informed and believe and thereon allege that he left Bali 
the next day.

11. Following that incident with the alleged threat, I contacted the local police and they 
informed me that no one had reported any threats against my family. I checked with my sons’ 
schools every day for at least a week to see if they had returned to school, or if their father 
had contacted the school to let them know that they  would not be returning, or when they 
would be returning. However he never contacted  the school.

12. For a brief time in August 2007 I had contact with my sons via email and Skype. The 
last time that I was texting messages with my son Brendan via Skype he abruptly typed ‘Mom, 
I have to go” as If he was being told to disconnect. I continued to call Petitioner’s parents‘ 
home and left messages. Eventually Petitioner terminated all contact completely. I have had 
NO contact with my sons since August 2007.

13. But for the overwhelming support that I have received from my family, friends and the 
Balinese community I would not have survived this ordeal. Attached hereto as EXHIBIT “C” 
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are true and correct copies of only a handful of the numerous declarations which have been 
written on my behalf In the hopes that I will be able to see my children. There Is now a special 
support group in Bali called “Made’s Angels” made up of friends. associates and people from 
the community whose goal is for the truth of this matter to come out. I have attached their 
declarations first as it accurately describes the events leading up to today’s hearing . The 
second declaration is from  a long time business  associate in Canada,  Anna Jordan.

14. As I had no idea where the children were living, I eventually came to California. I 
hired a private investigator on November 3, 2007. He eventually located my children who 
have been living In San Dimas, California. Attached hereto as EXHIBIT “D” is a true and 
correct copy of the Confidential Executive Summary which was provided to me in  December 
2007.

15. Between January 2008 and the present I was waiting for the ruling on  divorce to be 
issued to see what the custody orders were and to have the ruling translated. We currently 
share joint legal custody and in Indonesia minor children are to be with the mother until they 
are 18 years of age. I can make a certified translation available for the court If necessary. 
After obtaining  the divorce documents In February 2008. I came to California in March to 
attempt to see my children. After contacting my attorney, we contacted the Los Angeles 
County Sheriffs Department so that they could accompany me to the address where my 
children were living so I could see for myself that they were O.K.

16. On Sunday, March 16. 2008, two officers and my attorney went to Respondents 
apartment where he is residing with our sons. I informed the officers that it was one of my 
son’s birthday the following day and that I had gifts for both of them. Despite all of these 
efforts Respondent refused to let me see the boys and he refused to let me give the gifts to 
them. My attorney left her business card with the Respondent and asked hlm to call her.

17. I am informed and believe and thereon allege that on Monday March 17 2008 my 
attorney received a call from Respondents attorney giving her ex—parte notice for the hearing 
today. He later modified the notice on Tuesday stating that he  would be seeking a temporary 
restraining order of domestic violence against me.

18. This is to request that the request for a temporary restraining order against me be 
denied as l have never threatened harm to my children or their father, nor would I ever harm 
my boys or their father.  I am asking that the court appoint an attorney to represent the minor 
children as they are of sufficient age to communicate to counsel. I just want to be sure that 
the boys are given a voice and that they have the opportunity to return home to Bali, where 
they have lived their entire lives if this is their desire. lf they choose to stay living in California 
then l would like to see them during their vacations etc. and have the opportunity to travel with 
them wherever they would like.

l declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct.
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Thomas E. Kendall (State Bar #157891)
Law Offices of Thomas E. Kendall
P.O. Box 877, 143 Harvard Ave., Ste. E
Claremont, CA 91711
 

ORIGINAL FILED

MAY 07 2008

LOS ANGELES 
SUPERIOR COURT

Attorney for: Michael Donnelly

SUPERIOR  COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES, EAST DISTRICT

In re the Matter of

NI MADE JATI

	 Petitioner,

Vs.

MICHAEL DONNELLY

	 Respondent

Case No. KD 073003

REBUTTAL/SUPPLEMENTAL 
DECLARATION OF MICHAEL DONNELLY 
TO PETITIONER’S ANSWER (DV-120)

I declare that if called to testify in the above-entitled matter, I could and would testify.
competently. from my own personal knowledge as follows:

1.	 My name is Michael Donnelly and I am 56 years old.
2.	 This DV-120 filing carefully avoids important issues, falsifies facts and contains little of 

substance.  Many of Julie Duncan’s or Made Jati’s remarks are side issues or random incidents strung 
together to mislead and create confusion, but because they have raised the issues, we must answer 
them. 

3.	 As a reorientation before wading into these side issues, let us summarize again the simple basis 
of the case:

a.	 Made Jati and I were legally married in 1985 in Los Angeles.
b.	 In April 2005 Made Jati entered an Accusation of Divorce claiming a marriage in Bali in 1996.  

These marriage documents are false and no such marriage occurred.
c.	 Made Jati has for many years, even before the accusation of divorce, rejected any 

communication, meeting, mediation or settlement with me. She and her family seized all our 
assets and cut off all my income.  Her refusal to communicate continues to this day.
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d.	 Contest of the divorce led to a complex series of investigations for fraud as well as suspected 
collusions and interventions with the courts and the police by a group around Made Jati.

e.	 This culminated in August 2007 when I received an anonymous email death threat against me 
and my family.  My wife refused to discuss it with me. On the advice of the US Embassy, I kept 
the children in California for their safety.

f.	 In January 2008, the Supreme Court issued the Final Decree rejecting Made Jati’s claim of a 
1996 marriage, and granting divorce of the 1985 marriage.

g.	 In March 2008, after 7 ½ months of refusing communication about the children’s safety or 
welfare, Made Jati appeared in California claiming that she wants to see her children but still 
refusing to talk with me.

h.	 At present, Made Jati refuses to accept the Final Decree and in Indonesia she is still 
maneuvering to have it reversed, despite her own admission that the documents underlying her 
accusation of divorce are false.

Regarding Perjury
4.	 Julie Duncan / Made Jati carefully avoid any mention of our marriage, implying that we 

appeared together in Bali in 1987 in a sort of immaculate conception.  The statement “Respondent 
Michael Donnelly has lived with me in Bali , Indonesia since 1987” is an extraordinarily odd sentence 
construction to describe a husband / wife relationship. 

5.	 As discussed previously regarding perjury, Made Jati  has variously sworn under oath and also 
denied each of four marriages: in Los Angeles in September 1985, Sanur Bali in  May 1994, Tabanan 
Bali in June 1996 and Kuta Bali in September 1996. (Exhibit    1)

6.	 If she were now to accept under oath  the validity of any one of these marriages, that statement 
could become evidence of criminal perjury in her contradictory previously sworn statements.

7.	 Despite the strong wording of the Final Decree, Made Jati has filed a request for Review at the 
Supreme Court in a continuing bid to have our 1985 marriage declared ended by automatic divorce in 
1989 because she did not register it in Indonesia within one year of returning to Indonesia (Exhibit 2 )  

8.	 If she were to win, the children would be ruled bastards born out of wedlock in Indonesia and I 
would have no right to custody.

9.	 If Made Jati could get the children back to Indonesia, she might try to claim that the validity of 
their US citizenship is under adjudication and thereby prevent them leaving the country again.  

10.	But if Made Jati is forced by this Court to accept under oath the validity of our 1985 California 
marriage, she faces a quandary: acceptance of the 1985 marriage ends possible success of the elaborate 
fraud she spent over 14 years in preparing.

11.	In Indonesia, Made Jati needs to avoid discussion of our marriage in order to advance a fraud. 
In California, this odd sentence presumably constructed by Julie Duncan in consultation with Made 
Jati, comes razor close to advancing a fraud by attempting to mislead the Court in California.

12.	So I would like to know: what marriage does Made Jati accept as valid in both California and 
Indonesia? Are our children born in wedlock or are they bastards?  Are they US citizens or is she still 
seeking to strip them of their US citizenship?
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Regarding “Trying to get me arrested”
13.	 “Trying to get me arrested” appears to be a creative euphemism for Made Jati to admit that she 

is being investigated for criminal frauds.  Our business partner Gary Hewson is also “trying to get her 
arrested” for a separate fraud based upon her use of thugs to seize control of Kori Restaurant (Exhibit  
3).  

14.	Made Jati is also “trying to get Gary Hewson arrested” by filing a police complaint against him 
for embezzlement and she is “trying to get me arrested” by filing a police complaint against me for 
unfair business competition from my new company Kayun, which I have since closed because of the 
death threat. 

15.	Although her attempted fraud based on false marriage documents was obvious from the day 
I received the accusation of divorce in April 2005, I did not report a fraud to the police until March 
2006, after the National Court Denpasar had returned a decision in the divorce which threw out all my 
evidence and reversed and falsified the testimony of my witnesses (Exhibit  4 ). 

16.	Until that moment I had never appreciated how thoroughly she had prepared herself and how 
precarious was my situation in trying to receive justice in the courts of Indonesia. I then had to accept 
that I would have to report to the police and “try to get her arrested” to combat the fraud.
Regarding Kidnapping, PI Investigation, Appearance at the Apartment

17.	Most of Made Jati’s / Julie Duncan’s filing is a recitation of events revolving around the death 
threat in August 2007, her attempts to find our address, or her appearance at our apartment in March 
2008.  

18.	I have already discussed the death threat in detail. I will add that I did indeed report the threat to 
the local police Polsek Sanur on 12 August 2007 and I have a receipt of the report (Exhibit  5 ). 

19.	I suspect that by denying this police report, Made Jati is trying to set up a scenario to claim 
that I myself sent the death threat as an excuse to kidnap the children.  It is true that we cannot prove 
who sent the email.  I could have sent it.  Brittany Spears could have sent it.  But looking at pattern of 
behavior, motives, previous record of dishonesty and manipulation and continuous use of anonymous 
emails, the group around Made Jati is strongly suspect.

20.	I had my hand phone with me from my arrival in Indonesia on 3 August and Made Jati did not 
try to call me.  I would have liked to confront her immediately on my arrival in Bali but did not do 
so on the advice of my attorney. I have no knowledge of what my mother or father said to Made Jati 
but considering the years of pain Made Jati has caused my parents and their concern for the children’s 
safety, I would not be surprised if they were cold. Nevertheless they certainly did not shriek obscenities 
and slam down the phone as Made Jati and her family do to me.  

21.	A close friend of Made Jati’s called me on 5 August and I told her I was in Bali because I had 
received a death threat, and I have no doubt that she would have immediately called Made Jati. (And 
contrary to the claims of the Anonymous Witness, I have never told Sean or Brenden that the threat was 
a death threat or that their mother wanted to kill them.)  

22.	But Made Jati was aware of my presence in Bali at the latest on Tuesday 7 August when I 
tried to help our business partner Gary Hewson regain control of Kori Restaurant by accompanying 
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him back into the restaurant, because at that time she sent her lawyer Wikantara and about 30 thugs 
led by her brothers to threaten us so that I ended up having to call the police to escort us to safety. 
Nevertheless Made Jati did not call me until Friday 10 August, at which time I offered to meet with her.  
She replied “I am not feeling very good today, maybe tomorrow.”  I have a witness to that telephone 
conversation.

23.	She contacted me again only at 0:40 AM Sunday night / Monday morning with a short SMS 
“Tmw I will meet you at police to report threat and you must bring proof. I wait your immediate 
answer.”  Made Jati’s heartwarming version of the SMS in her filing is incorrect and impossibly long to 
fit on an SMS screen.  My reply as she states it is correct.  

24.	The reason for my reply was that I had already reported the threat at Polsek Sanur earlier that 
day at 1:30 PM.  Moreover under Indonesian law, with which I have had a lot of experience in the 
last three years, any person with knowledge of a crime is required by law to report that crime.  In 
practical terms this also means that any person reporting a crime is unlikely to be considered a suspect.  
Made Jati’s 1:00 AM epiphany that she should accompany me to the police to report the threat was 
transparently an attempt to remove herself from the suspect list.  For her to wait at least six days from 
7 to 13 August to decide that she was now concerned about the threat to her children, but at the same 
time still refused to meet with me to discuss it, is implausible.

25.	The reason I said “I already offer to meet you but u did not accept” was because three days 
earlier on 10 August I already offered to meet her but she did not accept. 

26.	I offered to meet her on Tuesday because I was flying to Jakarta on Monday but could return to 
Bali for a Tuesday meeting.  She did not accept my latest proposal for meeting either, so I left Jakarta 
for Singapore, and she did not call my hand phone again during the next two months.

27.	On returning to California I made no great effort to keep our address secret but I did request an 
unlisted phone number.  My reason for this was that I had already received several anonymous threats 
of harassment (Exhibit  6 ) from the group later to call themselves Made’s Angels. 

28.	I have no knowledge about a Skype conversation with Brenden and he has never told me about 
it. Made Jati’s Anonymous Witness gives more detail, stating that Made Jati broke into a children’s 
conference call; I find it reprehensible that a mother would piggyback a children’s open conversation to 
plead publicly for her child to communicate with her. Brenden has told me that his mother has had his 
email address for several years, so there was no need for her to use an open Skype conversation to get 
it, and in any case once she had Brenden’s Skype number from observing the conversation she could 
have called him privately at another time.  The only value I can see to her behavior is that because it 
was public it was therefore all the more tragic and dramatic and certain to be talked about by children 
and adults in the Bali community to build sympathy for poor Made. If Brenden quickly signed off 
this call with “I have to go now, mommy…” I would expect that he was fleeing from an oppressive 
situation that he did not want to deal with, and his refusal to communicate with her since then may be a 
natural reaction in a child to a callous manipulation.

29.	Made Jati’s use of a PI to find us appears again to be a lot of show to build up drama that she 
could use to impress her friends in Bali that her children were being hidden from her: she knew that I 
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had been asking for communication for years, I asked for communication in August, November and 
December 2007, and she had many ways to get in touch with me and she could have been in no doubt 
that I was eager to meet her.  

30.	My email of 24 November quoted by her Anonymous Witness is an email I sent to 
acquaintances in Bali as I was trying to find her, hoping to offer once again that we have a meeting 
and stop the madness.  I did not mention to the public that an arrest warrant had been issued and I was 
not trying to embarrass her, but I hoped that I the warrant might induce her to meet with me and start 
discussion of a resolution.

31.	Made Jati says that she received the PI report in December.  On 6 December she answered me 
once, accusing me of preventing the boys from communicating with her (Exhibit  7). 

32.	After I replied that I did not interfere with the boys’ communications with her, that she was 
free to talk to them, and again demanded a meeting, I did not hear from her again and she ignored my 
follow-up emails.

33.	Of course a person was missing, out of communication with the family, address unknown,  
but that person was Made Jati, not Michael. The PI report is missing the cover page.  Where did Mr 
Martino send his report?  Certainly not to Bali because Made Jati has been missing from our home in 
Bali since an arrest warrant was issued in November 2007.  How did Made Jati contact Mr Martino on 
3 November 2007; was Made Jati in California in November but did not choose to communicate with 
me? How is it that Mr Martino could find her to communicate this report, but she would not respond to 
communication from her husband?

34.	So she did not use the PI report to get in touch with the boys or with me, which of course she 
could have done at anytime without the PI report. I believe that the PI report, aside from the drama 
value, gave her a feeling of control at having secret information which I did not know she possessed.  
Appearing at our apartment unannounced was not a reasonable or sensitive way to reunite with the 
children, but appears more a display of power and intimidation.

35.	Made Jati’s / Julie Duncan’s description of the attempted meeting at our apartment is inaccurate 
and contradicts earlier statements by Julie Duncan herself.  I did not prohibit the boys from seeing their 
mother, and I did not prohibit the boys from accepting gifts.  A complete description of the event is 
attached (Exhibit  8).  

36.	In a letter from Julie Duncan to Thomas Kendall dated 1 April 2008, she states “The police 
informed me that the children were very emotional when they were asked in front of their father if 
they wanted to see their mother.”  And again in a letter dated 10 April 2008 “the officers stated that the 
boys seemed extremely emotional when asked in front of their father whether they wanted to see their 
mother.” That is: the police asked the boys whether they wanted to see their mother. They did this at 
my request and I invited them into our home to ask the children directly because I had already told the 
officers that I would permit the boys to see their mother but that it was up to the boys. 

37.	In my conversation with the Sheriff’s deputies they asked me if I would be willing to talk to my 
wife, and I said that I would, in a neutral environment and with a witness.  They asked if I would talk 
to her at the Sheriff’s office, and I said that I would.  They returned to the front of the apartment and 

Declaration of Michael Donnelly to California Court, 30 May 2008 I  -  131



talked to Made Jati and Julie Duncan for 15 to 20 minutes. I expected them to return with a proposal 
for discussion with my wife, but they only returned with Julie Duncan’s business card.  There were no 
other requests or proposals from Made Jati. 

38.	Made Jati requests in DV120 / 7 “THAT MY SONS BE ALLOWED TO SEE ME…”. This is 
misleading and manipulative:  Made Jati and Julie Duncan know that not only was I ready to allow 
the children to see her on 16 March, but that in the ex parte hearing of 21 March we offered to discuss 
ways that Made Jati could see the children and Made Jati and Julie Duncan refused any discussion, 
Made Jati then left California and they have rejected all attempts at discussion since then.

39.	It is understandable that boys of 13 and 15 years would be emotional and fearful at being 
confronted by two Sheriff’s officers in their home and then informed that their mother was outside. It 
may be that in Made Jati’s fervid fantasy of children cruelly kidnapped and taken from their mother 
against their will, they would be reunited and her children would rush joyously into her arms. But Made 
Jati is not that kind of mother. She has caused them a lot of pain, and at being given the option to renew 
the pain, they said “no”. 

40.	On Monday morning I sought recommendations for a good Family Law attorney; Thomas 
Kendall upon hearing the outline of the situation and the odd means that my ex-wife had used to 
approach the children and her refusal to speak to me, suggested that we file for a TRO through an ex 
parte hearing as soon as possible until we could determine what she was up to.

I hereby declare under penalty of perjury, under the laws of the State of California that the 
foregoing is true and correct; executed in Claremont, California.

DATE: May 6, 2008

Michael Donnelly — Respondent
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

DEPARTMENT B 			   HON. SUSAN LOPEZ-GISS, JUDGE

MADE JATI,			   )
)

PETITIONER(S) 			  )
)

VS. 					    ) 		  CASE NO. KD073003
)

MICHAEL DONNELLY,		  )
)

RESPONDENT(S) 			  )
________________________ )

REPORTER’S TRANSCRIPT OF PROCEEDINGS

THURSDAY, MAY 15, 2008

APPEARANCES:

FOR THE PETITIONER: 	 DUNCAN & ASSOCIATES
JULIE A. DUNCAN, ESQ. 
245 FISCHER AVENUE, SUITE A—1
COSTA MESA, CA 92626

FOR RESPONDENT: 		  KENDALL & GKIKAS
THOMAS E. KENDALL, ESQ.
143 HARVARD AVENUE, 2ND FLOOR
CLAREMONT, CA 91711

CAROL S. HERRERA, CSR NO. 8735
OFFICIAL REPORTER
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CASE NUMBER: 		  KDO73003

CASE NAME: 		  JATI VS. DONNELLY

POMONA, CALIFORNIA 	THURSDAY, MAY 15, 2008

DEPARTMENT B 		  HON. SUSAN LOPEZ—GISS, JUDGE

REPORTER: 		  CAROL S. HERRERA, CSR NO. 8735

TIME: 			   A.M. SESSION

APPEARANCES:

THE PETITIONER, PRESENT, REPRESENTED BY

JULIE DUNCAN, ESQ.; THE RESPONDENT, PRESENT,

REPRESENTED BY THOMAS E. KENDALL, ESQ.

THE COURT: NO. 19, KDO73003, JATI VERSUS DONNELLY.

MS. DUNCAN: GOOD MORNING, YOUR HONOR. JULIA DUNCAN FOR THE 

PETITIONER.

MR. KENDALL: GOOD MORNING, YOUR HONOR. THOMAS KENDALL ON BEHALF 

OF THE RESPONDENT WHO IS PRESENT.

YOUR HONOR, WE DID GO TO MEDIATION LAST WEEK AND HAD AN 

AGREEMENT FOR THE LAST TWO VISITS, BUT BEFORE WE GET STARTED, AS TO 

WHAT WE ARE GOING TO ACCOMPLISH TODAY —-

THE COURT: CAN I ASK A QUESTION? I HAVE A NOTE ON MY FILE THAT 

SAYS THE PARTIES HAVE NOT BEEN TO MEDIATION. THEY HAVE NOT BEEN?

MR. KENDALL: THEY WENT LAST WEEK AND CAME TO AN AGREEMENT LAST 

WEEK THAT WOULD CARRY US TO TODAY, BUT THEY WERE NOT ABLE TO BE SEEN 

TODAY FOR MEDIATION.

THE COURT: BECAUSE THIS SAYS THEY HAVE AN 

APPOINTMENT IN JULY.

MS. DUNCAN: RIGHT.

MR. KENDALL: I THINK WE DO NEED TO PROCEED FORWARD ON THE DVPA 

CASE FIRST, BUT BEFORE WE DO THAT, I DO HAVE AN EVIDENTIARY REQUEST 

AS TO THAT MOTION.

THE COURT: OKAY.

MR. KENDALL: THAT IS I FILED WRITTEN OBJECTIONS ON APRIL 25TH, 

2008. I HAVE AN EXTRA COPY OF THAT IF YOU NEED IT.

THE COURT: OKAY. I DON’T NEED AN EXTRA COPY. GO AHEAD.

MR. KENDALL: I DON’T WANT TO WASTE THE COURT’S MORNING ANY 

FURTHER THAN I HAVE TO.

THE COURT: YOU ARE NOT WASTING MY TIME, MR. KENDALL.  DON’T 
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WORRY ABOUT IT.

MR. KENDALL: THE WRITTEN EVIDENTIARY OBJECTIONS, ESSENTIALLY 

IN THE SIMPLEST FORM, COMPLAIN ABOUT THE FACT THAT THE PETITIONER 

CONSISTENTLY REFUSES AND FAILS TO SIGN DOCUMENTS UNDER PENALTY OF 

PERJURY —— ATTEMPTS TO FILE DOCUMENTS WITH THE COURT WHICH WERE NOT 

SIGNED UNDER PENALTY OF PERJURY, WHICH ARE HEARSAY, THAT ARE REPLETE 

WITH INADMISSIBLE EVIDENCE AND THAT I BELIEVE THAT AT THIS POINT, AT 

LEAST ON THE DVPA CASE, WE SHOULD STRIKE HER  PLEADINGS IN REGARD TO 

THAT MOTION AND PROCEED TO ORAL TESTIMONY.

MS. DUNCAN: YOUR HONOR, IT WAS SIGNED UNDER PENALTY OF PERJURY –

THE COURT: HELP ME OUT. WHERE?

MS. DUNCAN: I HAVE IT RIGHT HERE.

THE COURT: SHOW MR. KENDALL BECAUSE I DIDN’T SEE IT EITHER. 

FIRST SHOW MR. KENDALL THEN SHOW ME.

MR. KENDALL: IF I COULD SEE THE COURT’S FILE. I DO SEE A 

SIGNATURE ON AN ANSWER.

THE COURT: WHERE DO YOU SEE THE SIGNATURE? JUST TELL ME, MR. 

KENDALL.

MR. KENDALL: PAGE 2, THE ANSWER BUT –

THE COURT: ANSWER TO WHAT?

MR. KENDALL: DV—l20.

MS. DUNCAN: SHE DOESN’T LIVE HERE, YOUR HONOR, AND TO FILE THAT 

TIMELY, I HAD TO GET A FACSIMILE SIGNATURE WHICH I FILED WITH THE 

COURT.

THE COURT: THIS IS THE ONE THAT SAYS “BY FAX.”

MS. DUNCAN: YES.

THE COURT: THIS IS HER ANSWER TO THE TEMPORARY RESTRAINING 

ORDER.

MS. DUNCAN: YES. THERE SHOULD BE A SIGNATURE ON THE SECOND PAGE 

OF THE ANSWER.

MR. KENDALL: WAS THIS EVER FILED, YOUR HONOR?

THE COURT: YES, IT WAS, APRIL 23RD. BUT,MR. KENDALL, QUITE 

FRANKLY, I MISSED IT TOO.

MY CLERK DOESN’T THINK THE PARTIES HAVE BEEN SWORN. IN THE 

MEANTIME, LET’S GET THEM SWORN.

THE CLERK: PLEASE RAISE YOUR RIGHT HANDS TO BE SWORN. 	

DO YOU AND EACH OF YOU SOLEMNLY STATE THE TESTIMONY YOU MAY GIVE 

IN THE CAUSE NOW PENDING BEFORE THIS COURT SHALL BE  THE TRUTH, THE 
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WHOLE TRUTH AND NOTHING BUT THE TRUTH, SO HELP YOU GOD?

THE PETITIONER: YES.

THE RESPONDENT: YES.

MR. KENDALL: I WOULD LIKE TO CALL THE PETITIONER TO THE STAND.

THE COURT: YES, GO AHEAD. JUST FOR THE RECORD, THE  DIVORCE 

DECREE IN JAKARTA DID NOT MAKE ANY CUSTODY ORDERS FOR THE MINOR 

CHILDREN.

MR. KENDALL: IT IS A MATTER OF INTERPRETATION, BUT IT MAY NOT 

MAKE ANY DIFFERENCE BECAUSE I THINK EVERYBODY SUBMITTED TO YOUR 

HONOR’S JURISDICTION.

MS. DUNCAN: REGARDING CUSTODY AND VISITATION. THEY ARE STILL 

LITIGATING THE MARITAL PROPERTY AND THE ASSETS OVER THERE.

THE COURT: YOU WANT TO CALL YOUR CLIENT.

MR. KENDALL: ACTUALLY, SHE’S THE PETITIONER AS TO THE MAIN 

ACTION. I WOULD LIKE TO CALL MS. MADE JATI WHO IS THE PETITIONER 

UNDER THE ONLY CASE NUMBER WE HAVE WHICH IS THE CASE FOR CUSTODY, AND 

SHE’S THE PETITIONER ——

THE COURT: KDO73003.

MR. KENDALL: RIGHT, SO SHE’S TECHNICALLY THE PETITIONER. I WOULD 

LIKE TO CALL HER TO THE STAND.

THE COURT: MS. JATI, WOULD YOU TAKE THE STAND. 

JUST FOR THE RECORD, BECAUSE I DID SEE THE SIGNATURE AND FIND 

THE SIGNATURE, THE OBJECTIONS ARE OVERRULED. BUT WITH  RESPECT TO 

ANYTHING THAT IS IN THE COURT’S OPINION HEARSAY AND INADMISSIBLE 

EVIDENCE, THE COURT, ON ITS OWN, CAN MAKE ITS OWN DETERMINATION SO ··

MS. DUNCAN: YOUR HONOR, THEIR DECLARATIONS ARE REPLETE WITH 

HEARSAY.

THE COURT: IT IS ALL GOING TO BE MOOT BECAUSE WE HAVE PEOPLE 

TESTIFYING.

MS. DUNCAN: CORRECT.

THE COURT: GO AHEAD, MR. KENDALL.

MR. KENDALL: THANK YOU.

MADE JATI,

CALLED AS A WITNESS BY THE RESPONDENT,

WAS SWORN AND TESTIFIED AS FOLLOWS:

DIRECT EXAMINATION

BY MR. KENDALL:
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Q. MRS. DONNELLY, DO YOU WISH MY CLIENT HARM?

A. WHAT DOES THAT MEAN? EXCUSE ME?

THE COURT: DO YOU UNDERSTAND ENGLISH?

THE WITNESS: YES, YOUR HONOR, I SPEAK ENGLISH.

MS. DUNCAN: REPEAT THE QUESTION FOR HER.

Q. BY MR. KENDALL: DO YOU WISH MY CLIENT HARM?

A. NO.

Q. HOW MANY PEOPLE WORK FOR YOU, MRS. DONNELLY?

MS. DUNCAN: OBJECTION, RELEVANCE TO THE ISSUE OF CUSTODY AND 

VISITATION. I THINK THIS IS A FISHING EXPEDITION TRYING TO GET TO 

MARITAL ASSETS.

THE COURT: HAVE THE PARTIES MET AND CONFERRED?

MS. DUNCAN: WE DID, AND WE WERE TRYING TO GET SOME VISITATION 

SET UP, BUT EVERYTHING IS LEVERAGED WITH, “WELL, WE WANT TO TAKE HER 

DEPOSITION.”

THE COURT: MR. KENDALL, MAYBE WHAT WE ARE GOING TO DO BEFORE YOU 

TAKE HER TESTIMONY IS I WANT TO APPOINT MINOR’S COUNSEL.

MS. DUNCAN: THANK YOU.

MR. KENDALL: CAN I BE HEARD ON THAT?

THE COURT: SURE.

MR. KENDALL: THE INITIAL PETITION SUGGESTED TWO ALTERNATIVES TO 

PROCEEDING IN THIS MATTER. ONE WAS A REQUEST FOR A 730 EVALUATION, 

AND ONE WAS A REQUEST FOR MINOR’S COUNSEL. IF YOU LOOK AT THE SECOND 

PAGE OF MS. JATI’S PETITION FOR CUSTODY AND SUPPORT, IT INDICATES 

THAT SHE REQUESTS THAT THE COURT APPOINT MINOR’S COUNSEL OR IN 

THE ALTERNATIVE ORDER A 730 CHILD CUSTODY EVALUATION OF THE MINOR 

CHILDREN. YOUR HONOR, I BELIEVE THAT IT WOULD BE BENEFICIAL TO HAVE 

A CHILD CUSTODY EVALUATION. I DO NOT THINK THAT MINOR’S COUNSEL IS 

GOING TO BE ABLE TO GET TO THE BOTTOM OF ALL OF THESE ISSUES.

THE COURT: RESUME YOUR SEAT, MS. JATI. 

LET ME TELL YOU SOMETHING, MR. KENDALL, BASED UPON THE FILE 

THAT I’VE READ —- YOU CAN BOTH HAVE A SEAT.

MR. KENDALL: IF I SIT DOWN, YOU WON’T BE ABLE TO HEAR ME.

THE COURT: YOU HAVE THE RIGHT TO SIT DOWN. I AGREE WITH YOU, MR. 

KENDALL. I THINK A 730 EVALUATION IS APPROPRIATE. WHAT AM I GOING TO 

DO IN THE MEANTIME? I 

WANT THERE TO BE VISITATION TO MR. DONNELLY, AND I WANT THAT TO BE 

FAIR VISITATION TO MR. DONNELLY.

MS. DUNCAN: HE’S THE ONE WHO TOOK THE CHILDREN FROM BALI. SHE’S 
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THE ONE WHO DOESN’T SEE THE CHILDREN.

THE COURT: I UNDERSTAND THAT. BUT THE FACT REMAINS THAT THE 

CHILDREN NEED TO SEE BOTH PARENTS, AND I  WANT TO BE ABLE TO MAKE 

SURE THAT IF THE DAY COMES WHERE MRS. JATI HAS THE CHILDREN, WHICH 

IS WHERE I WAS GOING, THAT MR.  DONNELLY DOESN’T HAVE TO WORRY ABOUT 

MRS. JATI DISAPPEARING, WHICH BASED ON WHAT I’VE READ, IS NOT AN 

UNREASONABLE EXPECTATION OR FEAR. I’M NERVOUS ABOUT IT. 

THE FIRST THING I DID WHEN I PICKED UP THIS CASE IS TO FIGURE 

OUT WHETHER OR NOT INDONESIA IS A SIGNATORY TO THE HAGUE CONVENTION, 

AND IT IS NOT. I VERIFIED THAT IT IS NOT, AND I’M NERVOUS BECAUSE I 

DON’T KNOW THAT, BASED ON WHAT I’VE READ, MRS. JATI IS READY, WILLING 

AND ABLE TO ACCEPT THE RULES OF THIS COURT IF IT IS NOT GOING HER 

WAY. I COULD BE WRONG, BUT I’M NERVOUS.

MS. DUNCAN: YOU ARE ABSOLUTELY WRONG BECAUSE WE CAME OVER HERE. 

SHE HAD TO HIRE AN INVESTIGATOR TO LOCATE THE CHILDREN. I PERSONALLY 

WENT WITH THE INVESTIGATOR TO -— WITH THE POLICE TO DO A PEACEFUL 

CONTACT. THEN WE FILED HERE. SHE’S NEVER TRIED TO GO TO SCHOOL. SHE’S 

NEVER TRIED TO DO ANYTHING TO DISRUPT THEIR LIVES HERE OTHER THAN GO 

THROUGH THIS COURT.

THE COURT: THAT’S FINE, BUT I’M READING PAPERWORK, AND LIKE I 

SAY EVERY MORNING I DON’T KNOW WHAT THE TRUTH IS.  I’M JUST LOOKING 

AT PAPERWORK, AND I HAVE TO PROBABLY SOMETIMES UNFORTUNATELY ERR ON 

THE SIDE OF CAUTION. AND WHEN I KNOW SOMEBODY COMES FROM ANOTHER 

COUNTRY, AND I HAVE A DIFFERENT DECREE AND I DON’T HAVE A HAGUE 

SIGNATORY, I  DON’T EVEN NEED MR. KENDALL BEING NERVOUS,I’M NERVOUS 

ON MY OWN.

SO I AGREE THERE SHOULD BE A 730 EVALUATION, AND THF ONLY 

REASON I WAS SUGGESTING MINOR’S COUNSEL WAS NOT AS A REMEDY, BUT 

BASICALLY AS SOMETHING IN THE MEANTIME SO THAT WE HAVE SOME KIND OF 

AN ASSURANCE  THAT THERE IS SOME KIND OF A THIRD PARTY READY, WILLING 

AND ABLE TO COME TO THIS COURT RIGHT AWAY IF IT IS NOT WORKING WHILE 

THE ——

MR. KENDALL: IF THAT’S THE CASE, YOUR HONOR, I WITHDRAW MY 

OBJECTION TO MINOR’S COUNSEL.

THE COURT: OKAY. THAT’S EXACTLY WHERE I’M GOING. DO YOU HAVE 

—— DO THE TWO OF YOU HAVE AN AGREEMENT AS TO WHO YOU WANT AS MINOR’S 

COUNSEL?

MS. DUNCAN: THE ONLY PERSON I’M AWARE OF IS MR. BARNITT WHO IS 

SITTING HERE, AND I WOULDN’T BE OPPOSED TO HIM.
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THE COURT: WHAT DO YOU THINK?

MR. KENDALL: TWO OF THE MOST QUALIFIED INDIVIDUALS IN THE AREA 

FOR RECEIVING APPOINTMENTS ARE IN THE JURY BOX, SO IF THEY WANT TO 

FLIP A COIN, THAT’S FINE WITH ME. 

THE COURT: NEITHER OF THEM ARE PAYING ATTENTION. MR. BARNITT AND 

MS. MIDDLETON ——

MR. BARNITT: EVERYBODY IS ALWAYS TALKING ABOUT ME. MOST OF THE 

TIME, I DON’T PAY ATTENTION.

MS. MIDDLETON: YES, I WAS PAYING ATTENTION.

THE COURT: THERE ARE TWO BOYS, MR. BARNITT.

MR. BARNITT: SURE.

THE COURT: MR. BARNITT, WE HAVE AN INTERESTING SITUATION HERE. 

THERE WAS POTENTIALLY AN INDONESIAN DIVORCE. THERE IS A DISAGREEMENT 

AS TO CUSTODY, BUT IN THE MEANTIME, THERE IS A REAL CONCERN AS TO 

WHO SHOULD HAVE CUSTODY AND VISITATION. I’M GOING TO ORDER A 730 

EVALUATION, BUT IN THE MEANTIME, I’M GOING TO ORDER THAT THE PARTIES 

BE —— THAT MR. PATRICK BARNITT BE APPOINTED MINOR’S COUNSEL, THAT 

THE PARTIES MEET WITH YOU AS SOON AS POSSIBLE IN ORDER TO BE ABLE TO 

ESTABLISH A VISITATION SCHEDULE THAT WILL BE IN THE CHILDREN’S BEST 

INTEREST PENDING THE CHILD CUSTODY EVALUATION.

THE PARTIES ARE EACH ORDERED TO PAY $500 UP FRONT TO MR. 

BARNITT BY 5:00 P.M. FRIDAY AFTERNOON. I’M GOING TO ASK YOU TO MEET 

WITH MR. BARNITT, AND I’D LIKE YOU BACK HERE SOONER RATHER THAN LATER 

IN ORDER TO —— I’M GOING TO GO TO JUDGES’ COLLEGE THE SECOND WEEK OF 

JUNE. I’D LIKE TO GET YOU BACK BEFORE I GO.

MS. DUNCAN: IN THE INTERIM, SHE’S HAD TWO VISITATIONS. SHE’D 

LIKE A WEEKEND VISITATION BEFORE WE COME BACK TO COURT. I GUESS THIS 

WEEKEND HE HAS BAND PERFORMANCE, MAYBE THE FOLLOWING WEEKEND.

MR. KENDALL: YOUR HONOR, I’D ASK THAT THE COURT ORDER BOTH 

PARTIES TO PAY A THOUSAND DOLLARS TO PATRICK BARNITT.

THE COURT: THAT’S FINE. BUT HERE’S THE QUESTION. DOES YOUR 

CLIENT HAVE ANY OBJECTIONS TO MS. JATI HAVING VISITATION NEXT 

WEEKEND?

MR. KENDALL: THIS UPCOMING WEEKEND —-

THE COURT: NOT THIS ONE.

MR. KENDALL: THE FOLLOWING WEEKEND, AS I’VE INDICATED TO 

COUNSEL, OUR ONLY OBJECTION AND COMMENT IF THE CHILDREN, OR EITHER OF 

THEM, WANT TO COME HOME, THAT THEY BE ALLOWED TO. I WANT —— I DON’T 

WANT MY CLIENT TO GET BLAMED FOR THEM NOT GOING, SO HE’S TELLING THEM 
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THEY HAVE TO GO, THEY HAVE TO BE NICE TO THEIR MOTHER, BUT IF AT SOME 

POINT IN THIS VISIT, THEY WANT TO RETURN TO MY CLIENT AFTER THEY ARE 

WITH HIM, THEY SHOULD BE ALLOWED TO CALL HIM ON THE CELL PHONE AND 

HAVE HIM GO PICK THEM UP, AND WE SHOULD KNOW WHERE SHE’S GOING TO BE. 

SHE’S STAYING IN NEWPORT BEACH AT SOME LOCATION NEAR COUNSEL’S ——

THE COURT: MY SUGGESTION IS IT BE 10:00 UNTIL 4:00 ON MAY 24TH, 

THAT THEY ARE JUST GOING TO GUT OUT THOSE SIX HOURS. THEY ARE NOT 

GOING TO PICK THEM UP EARLY. THEY ARE GOING TO BE THERE FOR SIX HOURS 

AND THAT —— BECAUSE -—

MS. DUNCAN: IT IS AN HOUR DRIVE, YOUR HONOR. CAN WE HAVE A 

LITTLE LONGER TIME?

THE COURT: LET’S MAKE IT 10:00 TO 4:00, SO I‘M NOT GOING TO 

BE WORRIED ABOUT THEM CALLING AND SAYING THEY WANT TO GO HOME. AND 

WHETHER OR NOT THEY WANT TO GO HOME OR NOT, THEY ARE GOING TO BE 

THERE FOR SIX HOURS.

MS. DUNCAN: CAN SHE ALSO HAVE THE FOLLOWING DAY?

MR. KENDALL: UNTIL WE HAVE MINOR’S COUNSEL’S INPUT, I THINK 

THAT’S ADEQUATE.

THE COURT: I’M GOING TO SEE YOU THE WEEK AFTER THAT. THE ONE DAY 

VISITATION IS MAY 24, 10:00 TO 6:00. JUNE 5TH?

MAY 24, 10:00 TO 4:00, MAY 31ST, 10:00 TO 4:00 AS WELL.

MR. BARNITT: CAN WE MAKE IT ON THE 4TH, YOUR HONOR, AS OPPOSED 

TO THE 5TH ONLY BECAUSE I HAVE A —-

THE COURT: YES, JUNE 4TH. SHE CAN HAVE VISITATION ON MAY 24TH, 

10:00 TO 6:00, MAY 31ST, 10:00 TO 6:00.

MS. DUNCAN: HOW ABOUT THIS WEEKEND ON SUNDAY BECAUSE THERE IS NO 

BAND -- THERE IS BAND ON SATURDAY, NOT ON SUNDAY. CAN SHE SEE THEM 

THIS WEEKEND ON SUNDAY?

MR. KENDALL: YOUR HONOR, JUNE 4TH, WOULD YOU PREFER ME TO APPEAR 

FIRST OR APPEAR ON MY MOTION TO WITHDRAW IN ANOTHER COURT?

THE COURT: HERE, MR. KENDALL.

MR. KENDALL: MOTIONS TO WITHDRAW USUALLY DON’T TAKE LONG.

THE COURT: THEN DO THAT FIRST.

MR. KENDALL: I WILL BE HERE ON SECOND CALL.

THE COURT: MS. JATI, MAY SHE HAVE THIS SUNDAY FROM 10:00 TO 

4:0O?

MR. KENDALL: AGAIN, MY ONLY CONCERN ABOUT THAT IS HOW THEY FEEL 

ABOUT IT.

THE COURT: I’M ORDERING IT. 10:00 TO 4:00 THIS SUNDAY WHICH IS 
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MAY 25TH. MAY 18TH —- SO IT IS MAY 18. 10:00 TO 4:00 -—

MR. BARNITT: MAY 24TH, 10:00 TO 6:00, AND MAY 3IST, 10:00 TO 

6:00.

THE COURT: THESE CHILDREN DO NOT HAVE THE OPPORTUNITY TO SAY 

THEY WANT TO COME HOME. THEY ARE STAYING THERE FOR THAT PERIOD OF 

TIME.

MR. KENDALL: ALL EXISTING ORDERS REMAIN IN FULL FORCE AND 

EFFECT?

THE COURT: YES. THERE IS NOT GOING TO BE ANY OVERNIGHTS. THIS IS 

JUST UNTIL MR. BARNITT HAS AN OPPORTUNITY TO TALK TO THE BOYS, TALK 

TO YOU, MS. JATI, TALK TO YOU, MR. DONNELLY. 

NOW FOR THE 730 EVALUATION, IS THERE SOMEBODY YOU PREFER 

TO DO THIS EVALUATION?

MS. DUNCAN: I LEAVE IT UP TO MR. BARNITT’S DISCRETION.

MR. KENDALL: ANYBODY BUT SOMEBODY IN DIAMOND BAR.

MS. DUNCAN: THEY ARE IN THERAPY, SO ANYBODY BUT THEIR THERAPIST.

THE COURT: DO YOU HAVE SOMEBODY?

MR. BARNITT: HOW ABOUT ROBERT SUITER.

MR. KENDALL: SUITER IS FINE.

MR. BARNITT: ROBERT SUITER.

THE COURT: THE PARTIES ARE GOING TO SPLIT THE COST FOR DR. 

ROBERT SUITER, AND THE PARTIES ARE TO COOPERATE WITH DR. SUITER FOR A 

CHILD CUSTODY EVALUATION.

MR. KENDALL: YOUR HONOR, IF I COULD ASK THE COURT 

TO BE OF ASSISTANCE AS JUST A JUDICIAL OFFICER. THIS IS NOT BEFORE 

THE COURT TODAY. WE HAVE REQUESTED A DEPOSITION. I PREPARED A MOTION 

FOR A DEPOSITION. THEY’VE -- I NOTICED IT. THEY’VE OBJECTED. THEY 

SAID SHE’S NOT IN THE AREA BECAUSE SHE’S STAYING IN NEWPORT BEACH, 

BUT THEY FAILED TO SHOW UP FOR THE NOTICED DATE FOF MY DEPOSITION. 

I’M GOING TO HAVE TO FILE A MOTION TO COMPEL HER TO APPEAR AT A 

DEPOSITION OR SCHEDULE IT FOR ANOTHER COUNTRY. I PROVIDED THEM TODAY 

A PROPOSAL FOR A DEPOSITION ON THE IOTH OF JUNE IN INDONESIA. THAT’S 

WHERE SHE’S CLAIMING TO BE, BUT I COULD WOULD RATHER NOT HAVE TO FILE 

A MOTION IF I COULD AVOID IT.

THE COURT: THEN I WOULD SUGGEST, MS. DUNCAN, THAT

YOU WORK WITH MR. KENDALL BECAUSE --

MS. DUNCAN: YOUR HONOR, AGAIN, IF IT WAS LIMITED TO THE ISSUES 

OF CUSTODY AND VISITATION, WE DON’T HAVE A PROBLEM. BUT HE’S ON A 

FISHING EXPEDITION ON ALL THE MATTERS THAT ——
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THE COURT: HERE IS WHAT YOU DO. YOU CANNOT NOT SHOW UP. SHE HAS 

TO SHOW UP.

MS. DUNCAN: YOUR HONOR, SHE’S A RESIDENT OF INDONESIA. THE CODE 

SECTION IS PERFECTLY CLEAR ON WHAT HE HAS TO —-

THE COURT: SHE’S HERE RIGHT NOW. SHE SUBMITTED TO

JURISDICTION ON CUSTODY AND VISITATION.

MS. DUNCAN: YOUR HONOR, AGAINST HER WILL. THESE CHILDREN LIVED 

WITH HER UNTIL THEY WERE 13 OR 14 YEARS OLD, AND HE LEFT THE COUNTRY 

AND TOOK THEN.

THE COURT: BUT RIGHT NOW, SHE’S SUBMITTED TO THIS

JURISDICTION.

MS. DUNCAN: IT WAS THE ONLY WAY SHE COULD SEE HER

CHILDREN.

THE COURT: BUT THAT’S NOT THE POINT.

MS. DUNCAN: IF IT IS LIMITED TO THE ISSUES OF CUSTODY AND 

VISITATION, THEN WE HAVE NO PROBLEM.

THE COURT: IF THERE IS AN OBJECTION MADE, AND YOU ARE 

INSTRUCTING YOUR CLIENT NOT TO ANSWER, MR. KENDALL KNOWS WHAT HIS 

REMEDIES ARE, BUT YOUR REMEDY IS NOT TO NOT SHOW UP.

MS. DUNCAN: SHE WASN’T EVEN IN THE COUNTRY, YOUR HONOR, AND I ——

THE COURT: SHE’S HERE NOW. I’M GOING TO TAKE JUDICIAL NOTICE 

THERE IS GOING TO BE VISITATION WHILE SHE’S HERE IN THIS COUNTRY 

ON AT LEAST THREE DIFFERENT WEEKENDS. I DO NOT DO WELL WITH GAME 

PLAYING. SHE HAS AN OBLIGATION. SHE’S THE PETITIONER. SHE HAS AN 

OBLIGATION TO COMPLY WITH THE ORDERS AND THE RULES OF THIS COURT. SHE 

CANNOT SIT HERE AND SAY SHE IS NOT UNDER THE COURT’S JURISDICTION, 

AND SHE’S SITTING RIGHT HERE 15 FEET AWAY FROM ME, AND SHE FILED AN 

ACTION.

MS. DUNCAN: SHE NEVER SAID SHE WASN’T UNDER THIS

COURT’S JURISDICTION.

THE COURT: IF SHE’S UNDER THIS COURT’S JURISDICTION AND SHE’S 

HERE AND SHE’S GOING TO BE HERE TO SEE THE CHILDREN, THEN AT THE 

POINT OF TIME SHE’S HERE, SHE CERTAINLY CAN ATTEND A DEPOSITION. 

MR. KENDALL IS RIGHT. HE CAN GO BACK TO INDONESIA. THE POINT IS THE  

PARTIES HAVE AN OBLIGATION OF GOOD FAITH AND FAIR DEALING.

MS. DUNCAN: THAT’S FINE. I TOLD HIM HE CAN FILE A MOTION, BUT 

I CAN’T FORCE HER TO BE HERE WHEN SHE’S IN NEW YORK OR PARIS OR 

INDONESIA —-

THE COURT: I’M NOT GOING TO ARGUE ABOUT IT. THE RESTRAINING 
Transcript of Hearing 15 May 2008 I  -  143



ORDER IS AT THIS MOMENT IN TIME IN EFFECT AS MODIFIED BY THE -— THE 

RESTRAINING ORDER IS DISSOLVED. THE ORDERS OF THE COURT WITH RESPECT 

TO VISITATION AND CUSTODY REMAIN IN EFFECT.

MR. KENDALL: THAT IS TO SAY ALL EXISTING ORDERS. THE ONLY 

EXISTING ORDERS ARE THE ORDERS THAT WERE ENTERED PURSUANT TO THE 

CONCILIATION COURT INCLUDING THINGS LIKE NOT TALKING ABOUT THE CASE 

AND SO ON AND SO FORTH. BUT I DO NEED A HEARING ON THE RESTRAINING 

ORDER AT SOME POINT, AND I DON’T MIND THE COURT CONTINUING THAT AT 

THIS POINT IF THAT IS WHAT THE COURT WANTS TO DO, BUT I AM ENTITLED 

TO A HEARING ON IT.

THE COURT: I WILL ASK THAT THE RESTRAINING ORDER BE REISSUED AND 

THAT HEARING DATE WILL BE CONTINUED UNTIL ——

MS. DUNCAN: TO MY UNDERSTANDING THERE IS NO RESTRAINING ORDER. 

THERE IS JUST A HEARING.

THE COURT: THERE’S A HEARING ON THE RESTRAINING ORDER. THE 

RESTRAINING ORDER WAS DENIED, BUT THE HEARING ON THE RESTRAINING 

ORDER, SO IN THE SENSE OF REISSUING ——

MR. KENDALL: IT IS AN ORDER FOR REISSUANCE OF THE ORDER TO SHOW 

CAUSE. THAT IS TO SAY SHE’S ORDERED TO APPEAR AND SHOW CAUSE.

THE COURT: FOR THE HEARING ON THE RESTRAINING ORDER.

MS. DUNCAN: IS THERE ANY REASON WE CAN’T BE HEARD TODAY ON THAT 

ISSUE?

THE COURT: YES, BECAUSE I WANT TO HEAR WHAT MR. BARNITT HAS TO 

SAY.

MR. BARNITT: DO WE HAVE ANY ISSUE WITH PASSPORTS?

MS. DUNCAN: HE HAS THEM.

THE COURT: THANK YOU. WE ARE IN RECESS UNTIL 1:30.

(AT 11:58 A.M. THE PROCEEDINGS WERE CONCLUDED.)
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

DEPARTMENT B 				    HON. SUSAN LOPEZ-GISS, JUDGE
MADE JATI, 				    )

)
PETITIONER(S), 			   )

)
VS. 						     ) CASE NO. KDO73003

)
MICHAEL DONNELLY, 			   ) REPORTER’S

) CERTIFICATE
RESPONDENT(S). 			   )
 
STATE OF CALIFORNIA 		  )

) SS
COUNTY OF LOS ANGELES 		  )

I, CAROL S. HERRERA, CSR NO. 8735, OFFICIAL REPORTER 

OF THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, FOR THE COUNTY OF 

LOS ANGELES, DO HEREBY CERTIFY THAT THE FOREGOING PAGES, I THROUGH 

I6, INCLUSIVE, COMPRISE A FULL, TRUE, AND CORRECT TRANSCRIPT OF THE 

PROCEEDINGS HELD IN THE ABOVE-ENTITLED MATTER ON MAY I5, 2008.

DATED THIS 4th DAY OF June, 2008.

CAROL S. HERRERA CSR 8735

CAROL S. HERRERA, CSR NO. 8735
OFFICIAL REPORTER
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Thomas E. Kendall (State Bar #157891)
Law Offices of Thomas E. Kendall
P.O. Box 877, 143 Harvard Ave., Ste. E
Claremont, CA 91711
 

ORIGINAL FILED

MAY 14 2008

LOS ANGELES 
SUPERIOR COURT

Attorney for: Michael Donnelly

SUPERIOR  COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES, EAST DISTRICT

In re the Matter of

NI MADE JATI

	 Petitioner,

Vs.

MICHAEL DONNELLY

	 Respondent

Case No. KD 073003

SUPPLEMENTAL DECLARATION OF 
MICHAEL DONNELLY INSUPPORT OF 
THE REQUESTED ORDERS

I declare that if called to testify in the above-entitled matter, I could and would testify.
competently. from my own personal knowledge as follows:

1.	 My name is Michael Donnelly and I am 56 years old.
2.	 I am the Respondent herein.

Sean and Brenden Meet with Petitioner,  8 May and 11 May 2008
3.	 According to the mediated agreement between Petitioner Made Jati and me of 7 May, Sean and 

Brenden met twice with their mother at Zendejas Restaurant.
4.	 I told each of the boys separately on the morning of 8 May that they would be seeing their 

mother that evening. I tried to express this positively although both boys were clearly unhappy with 
the idea, Sean saying “do I have to?”, and I told him that yes he had to because she and I had already 
agreed and the court had also ordered it, and I hoped that they would be nice to her.  I told them they 
would meet with her alone, they would be in a restaurant, no one else would be present, but that I 
would be across the street ready to pick them up when they finished.  I told them that they would not be 
discussing anything about divorce or anything difficult but only that their mom wanted to see them and 
know how they were doing, and that everything would be fine.

5.	 As soon as the boys returned from school, Brenden went to bed and said he did not want to get 
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up and was not feeling good.  I told him that he had to meet his mom, and reassured him that all would 
be fine.  I dropped the boys as scheduled exactly at five o’clock.  I waited in a coffee shop across the 
parking lot where I could see the doors to the restaurant but I could not see into the restaurant and I 
don’t think they could see me.  

6.	 They came out of the restaurant exactly as scheduled and Petitioner Made Jati walked them 
to her lawyer’s car where she hugged them and had her lawyer take a picture of her with them.  I 
remained far across the parking lot at my own car. Their affect was noticeably unenthused.  She gave 
them each a skateboard and a package.

7.	 When they returned to my car they were unhappy but relieved it was over.  They said “what are 
we going to do with these skateboards?” and went on to say they would never use them.  I suggested 
that they could start using them around San Dimas but they said “we have bikes” and they left the 
skateboards in the trunk of the car where they still are at present.  

8.	 Brenden showed me an essay written by his friend Kiran in which he talks about his wonderful 
friend Brenden.  Brenden was pleased, but I recognized the manipulation – Kiran is the son of Indra, 
and she has used her son before to get information or to try to influence Brenden.

9.	 Sean said that his Mom wanted to take them to a mall on Sunday, but that he wanted to go to the 
zoo with his aunt Cathie.  I told him that Made could not take him to the mall, also he could not go to 
the zoo because we already had an agreement to meet at the restaurant.

10.	We did not discuss their mother again until Sunday.  
11.	Again they said they did not want to see her but I again told them it was already arranged and 

all would be okay.
12.	We were on time and I sat out of sight across the parking lot. They came out on time.  
13.	Petitioner Made Jati walked them part way to my car, hugged them and then went to her 

lawyer’s car.  
14.	As soon as the boys entered the car, Sean said “Can’t I just walk away next time?”  I told him 

“not really” but did not go on to discuss it.  Both Sean and Brenden were clearly unhappy and talked 
between themselves that they did not want to have to meet her again.  

15.	On Sunday evening we went to their grandparents for dinner, and their aunt Cathie [without 
my permission] sat down to talk to each of them about their feelings.  Cathie then came and told me 
that they were very unhappy about having to meet their mom and that they did not trust her and did not 
want to see her again.  These were impressions I had gathered from their comments after the restaurant 
meetings, but I had not wanted to question the boys too closely.

16.	The boys met Dr Harris on Monday afternoon.  I think the meetings went well and the boys 
liked Dr Harris and were cheerful both before and after the session; Dr Harris said that both boys were 
open with him, both had clearly experienced emotional trauma, and both said that they did not want to 
see their mother again.  

17.	Sean is a more open personality and is able to talk out his feelings, while Brenden by nature is  
more guarded.  

18.	Dr Harris said that Brenden cried during the session, which both he and I agreed was an 
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appropriate reaction, and Dr Harris recommended that Brenden receive some therapy which I think is a 
good idea.  

I hereby declare under penalty of perjury, under the laws of the State of California that the 
foregoing is true and correct; executed in Claremont, California.

DATE: May 14, 2008

Michael Donnelly — Respondent
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Julie A. Duncan
Attorney at Law
245 Fischer Avenue, Suite A-1
Costa Mesa, California 92626

Telephone: (714) 546-6015

Attorney for Petitioner 
MADE JATI

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES. EAST DISTRICT

NI MADE JATI 
	 Petitioner 

Vs

MICHAEL DONNELLY
	 Respondent 

CASE NO.  KD 073003
DECLARATION OF  JULIE A. 
DUNCAN IN SUPPORT OF 
REQUESTED RELIEF

Dept: 		  EA B
Time: 		  8:30  pm
Date: 		 May 15, 2008

I, JULIE A DUNCAN, declare
1.	 I am an attorney at law licensed to practice before all courts of the State of California 

and am counsel of record for Petitioner in the above-entitled action. This declaration is 
submitted in support of Petitioner’s request for an order shortening time to request that 
minor‘s counsel be appointed to represent the children of the parties herein. I make the 
following statements from my own personal knowledge except for those facts stated on 
information and belief and as to those statements I believe them to be true. lf called as a 
witness in this action, I could and would testify competently to the facts stated herein.

2.	 I have reviewed the declaration of the Respondent Michael Donnelly dated May 14, 
2008 wherein he attempts to negatively characterize the recent court  ordered visitation 
between Petitioner and her sons after being kidnapped from Bali in July 2007. I was present 
on both Thursday evening and Sunday afternoon when my client was reunited with her 
children.

3.	 First of all, when we were in court last week, Respondent’s counsel informed me 
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that Respondent would not be telling his sons that they were going to see their mother last 
Thursday until the “very last minute” when they arrived at the designated location due to the 
fact that this would be the only way that the boys could be “forced” to see their mother.

4.	 In Respondent’s declaration he clearly states that he informed the boys in the morning 
of the day that they would be seeing their mother Clearly the boys did not have to be “forced” 
to see her On Thursday evening, the first of the two scheduled visits, I was present in the 
restaurant seated in the bar area when the boys arrived. We had arrived approximately 5 
minutes prior to their arrival and I left Ms. Jati alone in the restaurant to wait for the boys to 
arrive. What I witnessed was heart wrenching. Both boys upon seeing their mother gave her 
big hugs and kisses. It was a very emotional scene Attached hereto as Exhibit ‘A” collectively 
are pictures of Petitioner and her sons, taken on Thursday evening, May 8, 2008. The 
pictures are worth a thousand words. 

5.	 The visit went extremely well despite the selected location, which is a slightly seedy 
restaurant As there was another visitation scheduled at the same place on Mothers Day, the 
following day I faxed a letter to opposing counsel asking if his client would agree to change 
the location for the next visit. I received no reply. Attached hereto as Exhibit ‘B’ is a true and 
correct copy of my letter to Mr. Kendall dated May 9. 2008.

6.	 On Sunday afternoon, May 11, 2008, l again drove my client to the restaurant to see 
her boys and the visit went well again.

7.	 Clearly the boys do not “fear” their mother as claimed by Respondent. My client would 
like to normalize her contact with her sons, to include extended custodial periods, telephone 
contact, etc. and that this court order that Respondent not interfere with the contact as he has 
done for the past several months.

8.	 If the boys are suffering from any ‘emotional trauma” as alleged by Respondent it is 
clear that it is a result of being torn from their home, mother, extended family and friends.

I declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct Executed at Costa Mesa, California on May 15, 2008

JULIE A. DUNCAN
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

DEPARTMENT B					      HON. SUSAN LOPEZ·GISS, JUDGE

MADE JATI, 				   )
)

PETITIONER(S), 			   )
)

VS. 					     ) 		  CASE NO. KD073003
)

MICHAEL DONNELLY, 		  )
)

RESPONDENT(S). 			   )
)

 
REPORTER’S TRANSCRIPT OF PROCEEDINGS

WEDNESDAY, JUNE 4, 2008

APPEARANCES:

FOR THE PETITIONER: 		  DUNCAN & ASSOCIATES
BY: JULIE A. DUNCAN, ESQ.
245 FISCHER AVENUE, SUITE A—1
COSTA MESA, CA 92626

FOR RESPONDENT: 			   KENDALL & GKIKAS
BY: THOMAS E. KENDALL, ESQ.
143 HARVARD AVENUE, 2ND FLOOR
CLAREMONT, CA 91711

FOR THE MINORS: 			   LAW OFFICES OF PATRICK BARNITT
BY: PATRICK BARNITT, ESQ.
1135 EAST ROUTE 66, SUITE 203
GLENDORA, CALIFORNIA 91740

CAROL S. HERRERA, CSR NO. 8735
OFFICIAL REPORTER
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I N D E X

APPEARANCE DATES
JUNE 4, 2008 			   A.M. SESSION 				    PAGE I

E X H I B I T S

RESPONDENT’S 			   ID 						      REC‘D
(NONE OFFERED.)

PETTITIONER’S 			   ID 						      REC‘D
(NONE OFFERED.)

CHRONOLOGICAL & ALPHABETICAL INDEX OF WITNESSES

WITNESSES: 		 DIRECT 		  CROSS 		  REDIRECT 	 RECROSS
MICHAEL DONNELLY l9(K)

LEGEND: 	 MR. KENDALL -— (K)
MS. DUNCAN —— (D)
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CASE NUMBER: 		  KDO73003

CASE NAME: 			  JATI VS. DONNELLY

POMONA, CALIFORNIA 	 WEDNESDAY, JUNE 4, 2008

DEPARTMENT B 		  HON. SUSAN LOPEZ-GISS, JUDGE

REPORTER: 			   CAROL S. HERRERA, CSR NO. 8735

TIME: 			   A.M. SESSION

APPEARANCES:

THE PETITIONER, NOT PRESENT, REPRESENTED BY

JULIE A. DUNCAN, ESQ.; THE RESPONDENT, PRESENT,

REPRESENTED BY THOMAS KENDALL, ESQ.; MINORS,

NOT PRESENT, REPRESENTED BY PATRICK BARNITT, ESQ.

The Court: No. 19, Jati versus Donnelly, kdo73003.

Ms. Duncan: Good morning, Your Honor. Julie Duncan for made Jati who is 

not present.

Mr. Kendall: Good morning, Your Honor. Thomas Kendall for the respondent 

who is present.

Mr. Barnitt: Patrick Barnitt appearing for the minor children who are not 

present.

The Court: Where is Ms. Jati?

Ms. Duncan: In Bali.

Mr. Kendall: that is my first and primary concern, Your Honor. She’s not 

here. She’s not present before the court. She’s not —— she was —— I was allowed to 

ask two questions at the last hearing, and then we suspended this for the purposes 

of getting minor‘s counsel on board and getting on board with Dr. Suiter. We do not 

believe that the mother is, in fact, in Bali.

The Court: Can I ask a question. My record doesn’t reflect this, but I 

thought I ordered the parties to return today.

Ms. Duncan: I don‘t believe you did. There is no restraining order.

The Court: I understand that, but we were engaged in a hearing.

Ms. Duncan: Your Honor --

The Court: Just one second. I’m going to ask the reporter to check. It was 

no. 19 on the calendar for May 15th, 2008.

(record read.)
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The Court: The court has confirmed by having the court reporter read the 

proceedings of May 15th, 2008, and has determined that the petitioner was ordered, 

as well as the respondent, to appear today, June 4th, for a continuance of the 

hearing —— the May 15th hearing which included a hearing on the restraining order. 

Okay. So I don‘t know whether she’s in Bali or not. The representation has 

been made that the petitioner’s counsel was led to believe – how

Why do you think she’s in Bali?

Ms. Duncan: Well, Your Honor, because her ticket expired. She’s been here 

for four months, and she’s been trying to see her children and she’s been in court 

several times, and I don’t believe she knew at the time that she had to be back on 

that ticket by June 2nd. We didn’t discover that until after the fact, and so it 

was an impossibility for her to be here today if she was going to use that ticket, 

and there was no way for us to advance the hearing because Mr. Barnitt needed to 

speak with the children, and I believe he just did that.

So she understood —- and I told her if she had to go back, it was my 

understanding that the court’s main goal today was to talk to Mr. Barnitt. Maybe I 

misled her. She’s not -- she will be back in July. I know there’s another hearing 

date set in July or -— it is not a problem, Your Honor. It is just she had to  go 

back. Her business —— there were certain items she had to return for. Her children, 

of course, are the utmost importance to her, but she had already been here for four 

months.

The Court: I will continue the hearing on an order to show cause for the 

petitioner‘s failure to appear and the hearing on the restraining order until – 

It is July 15th, right?

Mr. Kendall: The order to show cause I filed May 30th, 2008, was set for 

July 2nd, Your Honor. However, Mr. Barnitt indicated he intends to be on vacation 

that day, so maybe we could advance that date and continue everything to an 

agreeable date.

Ms. Duncan: That’s fine, Your Honor.

The Court: In the meantime, Mr. Barnitt, talk to me.

Mr. Barnitt: I had an opportunity to meet with both the children. I first 

met with Brenden and – very shy boy, very reserved, very mannerly. The short 

and long of my conversation with him was that a day before or two before he was 

supposed to return from visiting here in southern California, his father informed 

him that some kind of threat had been made against dad and the kids —- and him and 

his brother, and that they were going to stay here, and that it involved mother. 

He informed me that he says within a day or two after that he sent an e—

mail sort of like, “Mom, what is going on?” and that since then, Mom said nothing 

is going on, that he hadn‘t really heard from Mom for an extended period of time. 

He doesn’t recall receiving any telephone calls, May have seen one or two e—mails 

and the last one would have been September or October, but that he hadn‘t had any 

contact with mom, and that he’s okay. He likes living in southern California. He’s 

made an adjustment to living stateside. He would like to continue residing here 

with his father in the Pomona/San Gabriel valley.

I asked him about whether he wanted to go back and visit, and he was 
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agreeable to that. I said, “would you like to go back for two weeks?” and he was 

kind of like, “no.” I said, “you don’t want to go back?” and it was more like, 

“if I go, I’ll go for Maybe like a month.” he wants to see family, wants to see 

friends. There was a large, extended family. I can’t remember. I would have to look 

at my notes, but there were so many cousins that were kind of in his age bracket, 

and there are three or four that are a little bit older, closer to his brother. So 

there was like between 9 and i2 that were sort of the family that they kind of hung 

out with there in Bali, and he kind of misses them and misses the beach a little 

bit. He would like to go back and visit.

I asked him if he thought Mom would hurt him or do anything like that. 

He’s like, “I don’t think so. I don’t see why.” and he said when he initially saw 

his Mom -— this is before I met with him -- when she got out here stateside, that 

he felt a little uncomfortable, and that as the time went on he felt comfortable 

being with his Mom and seems to be doing okay here, and he’s made an adjustment. He 

has some friends and is doing fairly decently in school. That is kind of where he’s 

at. He still doesn’t share with me that he really has any tremendous insight as to 

what is really going on except that he believed his father, that there was some 

threat made against him, made against his father and him and his brother.

Sean, the older of the two, I saw him a week, week and a half later -

- Dad’s shaking his head —- about a week and a half later because he’s gotten the 

opportunity here, by having shown a significant interest, to want to play football. 

And if the court is familiar, it is basically cleats and helmets after the first 

week of  spring football. Doesn’t —- hasn’t played the game, doesn’t understand 

all of the terminology, but seems to be pretty enamored with it. Dad was very 

nice about it out in the hallway after we recessed back on the 15th and said, “he 

doesn’t want to miss practice. I know you have to see him.” I said, yeah. So we 

set it up here, and I rushed back from this department last week -- I think at the 

beginning of the week —- and saw him over the lunch hour, so I did have a sufficient 

amount of time. I got there about 12:15.

He‘s pretty black and white, much like Brenden. “Dad told us that a day or 

two before and knew we were scheduled to return to Bali to go back to Bali and go 

to school, that a threat was made against Dad. A threat was made that involved me 

and my brother that Mom, or people through Mom, were going to hurt us, kidnap us, 

do something bad.”

He was, I think, kind of upset and said that he never had any e—mail or 

telephone calls from Mom at all. And I asked him, bottom line, “do you think that 

Mom might hurt Dad or hurt you and your brother at any time?” and he said —- he 

kind of hemmed and hawed, but I asked him, “is Mom capable of doing something?” he 

said, “I don’t know.” it was sort of like, “I don’t know, but maybe.” I asked him 

if he had any significant desire to want to go back to visit in Bali. Not really, 

period. I asked him if he wanted to see ——

The Court: I have a problem.

Mr. Barnitt: I asked him if he wanted to see his Mom. He said no. He‘s 

just happy, likes it the way it is. Go home, be with his Dad, and if his brother‘s 

there, be with his brother. Obviously his preference is to stay here and live what 

I will say stateside and doesn’t have any desire now or in the near future to have 
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any contact. Let me define that. E—mail, no. Letter, no. Telephone, no. Cell phone, 

no. Visit to Bali, Indonesia, no. She can just kind of go away. Don’t need her. 

Don’t want to have contact with her.

My understanding is that the first visitation that occurred after my 

appointment, which I believe would have been on May 15th, he went. It was, 

whatever, it was better for Brenden. Okay. The next one they met over I’m actually 

very familiar. It is only a few miles from my office. They met out in the parking 

lot near the Mexican restaurant at Zendeja’s. Dad got out of the car, didn’t do 

anything. The kids I don’t even think came over, or they said don’t want to see 

you, not going. I believe Sean was more vocal, kind of stand still for five minutes, 

and that didn’t happen, the visitation.

The Court: I‘m sorry to interrupt. It is two minutes after 12:00. I have 

to break. I don’t want to cut you off. I promise you. I will do the first case at 

1:30, and you will be out of here because I have to do a trial anyway.

Mr. Kendall: Do you want to pick a date?

The Court: I would like Mr. Barnitt to make his record. I think it is 

important.

Ms. Duncan: I do, too. Thank you, Your Honor.

Mr. Kendall: I don’t think anybody is requesting visits between now and 

early July.

The Court: I want it on the record, and I don’t want to cut him off.

(at 12:03 p.m. the matter was continued to the afternoon session for 

further proceedings.)

Case number: KD073003

Case name: Jati vs. Donnelly

Pomona, California Wednesday, June 4, 2008

Department B Hon. Susan Lopez-Giss, Judge

Reporter: Carol S. Herrera, CSR no. 8735

Time: p.m. session

Appearances: (as heretofore noted.)

The Court: We are back on the record on no. 19, Jati versus Donnelly, 

KD073003. The Petitioner is not present, but her counsel is present. Respondent 

is present with counsel. And minor’s counsel is present, Mr. Patrick Barnitt, and 

Petitioner’s counsel, Ms. Duncan. Correct?

Ms. Duncan: Correct, Your Honor.

The Court: I’m sorry, Mr. Barnitt. I interrupted you right before lunch.

Mr. Barnitt: That is fine. I think I was telling you that he doesn‘t want 

any -- meaning Sean doesn‘t want any contact at this time.

The Court: At all?

Mr. Barnitt: Yeah. His —— I’m not trying to be necessarily a psychologist, 

but his allegiance and loyalty conflict is —— I think a mild understatement would 

be overwhelmed. He doesn‘t want anything to do. I see that there was an e—mail 

supposedly sent from Sean to his mother that’s about three sentences, and it is ——

Mr. Kendall: Your Honor, I have not seen that. I have no knowledge of 
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that.

The Court: It is okay. As long as his attorney saw it.

Mr. Barnitt: It supports the position that he does not want any contact at 

this time. 

The Court: With his mother?

Mr. Barnitt: Right. So on the one hand, you have the younger of the two 

boys wanting to have some contact with her and to potentially go back or go back to 

Bali to visit family and friends as well as see Mom, doesn’t have this significant 

fear that Mom is going to hurt him, hurt his brother or hurt Dad or kidnap him. And 

so at this point my understanding from Mom is she doesn’t necessarily want to go 

through a 730. I’m not sure that she understands what’s involved, that it is not 

going to hurt these two boys, but she doesn’t want to argue about it.

The Court: But I ordered the 730.

Mr. Barnitt: I understand that. I think she‘s saying, “if the boys want 

to stay here, I just would like to see them.” I think that’s it in a nutshell. 

So the question we have then from a protective perspective is we have previously 

acknowledged on the record that Indonesia, slash, Bali is not a Hague convention 

act country. The only thing that I can arguably offer is a suggestion that Brenden 

have the opportunity to go back. Mom purchase the tickets from the United States 

to Bali and from Bali back to the United States, a roundtrip ticket. The court can 

allocate the cost of that however it deems appropriate between the parents and 

that Mom put up some kind of a bond, probably a surety bond. Probably she’s going 

to have to put up at least 10 or 15 percent, somewhere in the amount of $100,000. 

That’s the only thing I can think of.

I understand from Mr. Kendall that —— I don‘t know if the boys have to 

go to summer school. I think my notes reflect from one of them, I think it was 

Brenden, that the only reason he thought he would go to summer school, based on my 

conversation with him about how he was doing in school, was to arguably get ahead. 

But that Mr. Kendall mentioned, I assume getting from Mr. Donnelley, that they are 

not available, one or both of them, until mid week of July. I think it would be 

the week of the 21st. They are not available until the 21st or 23rd. Dad’s saying 

July 23rd. And, of course, I’m sure that there’s a significant fear on the part 

of Dad that Brenden May go over there, have a hell of a good time seeing family, 

friends, where he grew up, being with his Mom, and then Mom says, “I’m not sending 

you home.” and, of course, I assume that’s the court’s fear because he has clearly 

expressed a preference that I have adopted and I’m good with living in southern 

California and the lifestyle here and the culture and everything else that is — 

obviously, I haven‘t been there, but I know it is different than Bali.

Sean is more problematic. Something is going on there, but it’s basically 

again, hook, line and sinker. Dad told him a, b, c, and he believes that Mom 

still could arguably hurt him, hurt Brenden, and hurt his Dad. So I see it as an 

allegiance/loyalty conflict. And if the court‘s position is I want to get to the 

bottom of why this boy feels this way and why this other boy feels this way and 

what has really happened between this mother and this father, then I think someone 

like Bob Suiter —- Dr. Suiter is as good as you are going to find to determine 

whether there is some foundation, some basis, whether there is something that Mom 
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is not sharing that has happened within the recent past in their lives in Bali 

over the last two or three years before they have come to live here in southern 

California. Or whether it is something coming from the other side, from father, and 

there is more involvement with these boys based on what father has said and whether 

it is subtle, obvious or a gross form of p.a.s., parent alienation syndrome. Then 

you do probably need to complete a 730.

These are not little kids. One boy is —— they are —— one is in junior 

high, going into high school. And the other one will be a sophomore —- one will 

be a freshman at the end of August, and the other one will be a sophomore in high 

school. So I’m not sure what you do other than you either say nobody is going 

anywhere. I don’t know that that’s in the best interest of my clients if the one 

wants to visit. I imagine he could have a significant change of heart, but I think 

I got a pretty straight answer from him in my first conference with him, that if he 

goes back there, there is a fear he won’t come back.

I know of no other alternative other than someone to hold the passports, 

either the court to hold them. I have on occasion held the passports during the 

pendency of the case, and when I got to the end of the case, I then deposited 

them with a signed receipt from the clerk in the department that the case was 

pending. It was a case next door involving -— I’m not sure if it was a non—Hague 

convention country. It might have been. Either that or it was the middle east. It 

was commissioner Hughes, so it would have been back —— I believe it was in the late 

‘90’s that I did that case, and it went on for three or four years. And a few trips 

were made and receipts were signed, and the passports were delivered back to me. 

Again, the alternative is to have them held by the court.

The other thing I was at least able to ascertain from talking to Mr. 

Kendall and Ms. Duncan is at the current time it is my understanding that there is 

no county of Los Angeles, county sheriff’s, U.S. embassy, Department of Justice, 

INS investigation, active investigation going on here stateside, and I cannot tell 

you definitively that something is not occurring in Bali, but Ms. Duncan says her 

understanding is that there may have been an investigation conducted, concerning 

alleged kidnapping, some issue related to my clients or some form of violence, but 

that no charges have been filed against anybody, and there isn’t anything active at 

this time.

Ms. Duncan: I think we stated that there was no investigation of any 

threats, alleged threats, that she may or may not have made. I believe attached to 

his declaration was this —— he quoted anonymous e—mail that he assumed was from my 

client which she had never seen before she saw his declaration, and this is the 

basis for the fear that he‘s instilled in these children or that they were supposed 

to be afraid of their mother because she’s threatened to kill him and them. There 

is no investigation in Bali on this, and there is no investigation here on this. It 

is just an isolated e-mail where we have no idea where it came from, and I don’t 

believe he can verify that it came from my client because she had never seen that 

before. She saw these pleadings in this courtroom.

Mr. Barnitt: One final point before Mr. Kendall speaks. The position that 

I’ve gotten at least from reading the pleadings and from brief conversation with 

Ms. Duncan and her client, I think initially on the day I was appointed, because 
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she here —— she was here from out of the country, was that -— I don’t know how 

to say it —— Mr. Donnelly is super good or can do anything with a computer and a 

computer program, and that he was involved, I guess, in the parties’ business, 

which I understand is a clothing line that has done exceptionally well. And the 

limited information I have is they had —— the number that was given to me is like 

527 employees. I don’t know if they are all in Bali, but all over the place, all 

over the world. And that she sent e—mails and information —— tried to call, and 

that they were all erased from her computer program, and the boys tell me they had 

no contact other than what I shared with you in the beginning that Brenden got one 

or two. That was it. He made one e-mail, and there was one or two, but that was it.

The Court: But no threats on them.

Mr. Barnitt: No threats between them directly, that they did not receive 

threats. Brenden never said, “I got a threat from my Mom sent in response to an e-

mail I sent to her.” but that there’s somehow -- I will just say best word I can 

use —— some shenanigans going on with e-mails, computers, programs, history, data 

being removed, erased, destroyed, whatever you want to call it. And I’m fairly 

unsophisticated when it comes to computers, but that at least is the position that 

was taken by mother, so when we get to an origin or etiology issue, the only thing 

that I do know that I got from both boys was that their father shared with them 

that an e-mail was received by father that he was subject to a threat to be hurt, 

and that Sean and Brenden were also subject to a threat that they would be hurt, 

and that this threat or threats in e-mail or whatever was transmitted and made by 

their mother, period. And based thereon, Dad said, “we are not going back to Bali,” 

and the boys are —- they are respectful. They are really good boys. They are very 

compliant. They are like, okay, and that was it, and they’ve been here ever since.

The Court: All right. Mr. Kendall, I think you were going to say 

something.

Mr. Kendall: I didn’t want to interrupt entirely, but we got off on a 

tangent of what criminal charges were in play, and so I was just going to respond 

on that sole issue without interrupting his ——

The Court: Go ahead.

Mr. Kendall: The e—mail that everybody keeps talking about is a very short 

e-mail. It is exhibit 2 of the original pleadings. It states, if you don’t close 

kayun, k—a—y—u-n, on September I’ll —— i-apostrophe—l—l —— kill u -- just the 

letter “u” —- and your family.

And when we say there is no active investigation, that does not mean that 

the authorities did not see this as a credible threat. My client went to the U.S. 

embassy. He filed an FBI -— contacted the FBI. They took it very seriously. They 

advised him not to leave the country. And this is part of a pattern of problems and 

threats that predate this e-mail.

The Court: Can I ask you a question? I’m looking at exhibit 2 in the 

application. It says, I’m serious —— there is no apostrophe -- but I think that it 

is I’m serious —- competitor. What about this e—mail caused your client to

Believe that it came from the Petitioner?

  Mr. Kendall: First of all, he had been pushed out first of the family 

business, the clothing business. So be it. They were fighting. It was part of a 
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divorce. So be it. But then the next step was that he and another partner —— Mr. 

And Mrs. Donnelly were a partner in the restaurant business, and there was an 

incident where there were 30 men there at the restaurant, and my client and his 

partner called the police, climbed into the back of the police car and then left.

The Court: Is this in Bali?

Mr. Kendall: This is in Bali. So he calls the local authorities, and he 

and his partner get in the back of the police car, leave everything behind and 

leave. Okay. Never -— he‘s never stepped foot on this restaurant property again. So 

when you say my client doesn’t have any reason to be afraid, he‘s very afraid.

The Court: I never said that. I just asked the question what made him 

think this e-mail came from the Petitioner. That’s all I’m asking.

Mr. Kendall: The pattern. And then he contacts her. He tries to contact 

her repeatedly to find out -- hey, do you know anything about what’s going on? Why 

is it that we are closing -- and the other indication is actually the closure of 

Kayun as opposed to something else. So that was why my client felt that it was a 

credible threat. It is all laid out in the declaration.

The Court: I’m not saying it is not a credible threat. I’m not saying 

that. I’m just asking again ——

Mr. Kendall: How does he make a logical leap?

The Court: I’m not saying there wasn’t a dispute between him and her or 

her family, but to say it came from her —— Mr. Kendall, I was a prosecutor for 

many years. I’m just —— let‘s assume I was sitting at the filing desk one morning, 

and it came in for me to file and somebody brought this e-mail to me, and they are 

connecting it to the wife or ex-wife. I just need a link here. I understand there 

was fighting, but it also sounds like -— there used to be that program “Dallas” and 

who shot J.R. it sounds like there are a whole lot of other people who could be mad 

at him. I’m not suggesting more mad than the Petitioner, I’m just trying to figure 

out – get into his mind where he was coming from.

Mr. Kendall: Would you like me to put him on the stand and ask him that 

question? He‘d love to tell you.

The Court: He doesn’t have to take the stand. He can tell me.

You have been sworn, Mr. Donnelly, haven‘t you?

The Respondent: not today, but I will still tell the truth.

The Court: We will swear you.

The clerk: please raise your right hand to be sworn. Do you solemnly state 

the testimony you may give in the cause now pending before this court shall be the 

truth, the whole truth and nothing but the truth, so help you God?

The Respondent: I do.

Direct examination by Mr. Kendall:

Q. Mr. Donnelly, at the time this e—mail was sent to you, what reason did 

you have for thinking it was your wife?

A. I didn’t know exactly it was my wife. I thought it was the people 

around my wife. This thing has been going on for years. I’ve had many threats from 
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her and the group around her.

The Court: Help me out. Who is this group around her?

The witness: her sisters, brothers-in-law, various hangers on, her 

Austrian boyfriend, her lawyer.

The Court: Not this lawyer?

The witness: no, not this lawyer.

The Court: Not Ms. Duncan?

The witness: Indonesian.

Q. By Mr. Kendall: These are the same sisters who own nominally 20 percent 

each or more of the company?  

A. That’s right.

Q. What is Kayun?

A. Kayun was a company that I tried to start after I was kicked out of 

Uluwatu.

The Court: Spell that.

The witness: u-l-u-w—a—t—u.

The Court: What was ——

The witness: Uluwatu was a company that my wife and I bought from a 

bankrupt company. We bought it in 1988 when we moved to Bali and built it up into 

garments, retail shops, lace. It is a luxury retail line.

The Court: Hand-made lace, like dresses and stuff like that?

The witness: yes.

The Court: You sold these in Bali?

The witness: yes. Did very well.

The Court: I’m -— counsel, I’m trying to get an understanding of what is 

going on.

Ms. Duncan: Absolutely -—

Q. By Mr. Kendall: When it refers to this Kayun company, is that something 

your wife would have —— your wife, Ms. Made Jati, would have any interest in?

A. No one would have the interest. Though, I don’t know why she would have 

-— yes.

Q. Why would she have an interest in that?

A. She felt it was a threat to Uluwatu.

Q. Let me rephrase the question.

The Court: Stop. Stop. Time out. Go ahead.

Ms. Duncan: Your Honor, first of all ——

The Court: I’m not having a hearing on the restraining order.

Ms. Duncan: I know. Just so you know, when my client filed her responsive 

declaration, she included verbatim text messages that she still has on her phone 

that she can provide at a later date saying he was telling her, “we need to go to 

the police. There’s this threat.” she responds, “let’s go to the police.” and then 

his response was, “I told you already I went. You don’t need to go with me.” it is 

just ——

The Court: I looked at this. I’m trying to get a background. Let me tell 

you where I’m going. This is what I’m going to do. I don’t know enough about the 

mental makeup of the two boys, Brenden and Sean, to indicate why one child might 
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believe it and one child might not believe it. It could be alienation, could be 

because they’re i3 and i5, and their emotional development is such that they are 

not sure what to believe. And the older son may just figure, “I don’t want any part 

of this, so I’m out,” and with the divorce and everything, just tune it out. “she’s 

there. I’m here. I don’t want any part of it. I don’t want to deal with the drama.” 

it could be alienation, but it could also be a 15 year old’s desire, or whatever it 

is, not wanting to deal with the drama.

The younger son could be the type of child that wants to try, independent 

of all these threats, and just wants to find out. I don’t know. I don’t know. The 

fact that there clearly -— whether Ms. Jati did it or not, I don’t know whether 

she did this, but my concern is the safety of these boys. Forget the threats. I’m 

concerned about the fact that Indonesia and Bali are not Hague signatories. I’m 

very concerned about that. I am also concerned about the fact that I understand 

that Ms. Jati had a ticket and that she needed to go back because she was going to 

lose the ticket. And I understand, counsel, some of your feeling of responsibility 

for saying it is okay, and I accept that.

Ms. Duncan: Plus she had been here four months, and it has been very 

trying for her.

The Court: Very trying, except for one thing. It was important for her 

to be back here to talk to me. I always understand that when people don’t show 

up, that I’m at the low end of the totem pole in many people’s lives. But in this 

situation, I needed to be front and center. Not me, Susan Lopez—Giss. I don’t mean 

it that way. I mean the court and making the determination about custody. And so 

for her to tell Mr. Barnitt, “that’s okay. I’m not going to fight, you know, and 

whatever —— I would just like to see my sons,” on the one hand is viewed as a 

mother of, “okay, I’m letting go.” and on the other hand, I don’t know whether or 

not she’s basically saying, “okay, the younger one will come, and I won’t let him 

come back.” I don’t know, and nobody here can —— 

Let me tell you where I’m going, what I’m going to do. I’m going to order 

this custody evaluation. I’m going to order it. I want it. I want it for me. I want 

it because I want Dr. Suiter to talk to the boys. I want Dr. Suiter to talk to Ms. 

Jati. I want Dr. Suiter to talk to Mr. Donnelly. I want to determine whether or 

not there is alienation, but I don‘t know whether it is alienation caused by the 

concept of the threats and how it was presented and what the boys soaked in, or 

if it is alienation with the concept of divorce and just trying to get their own 

stability established. The younger child Brenden’s desire to go back I think is a 

good desire, and were everything okay and this were a Hague signatory country and 

there wasn’t all these other concerns and a family – 

And let me tell you what I’m really nervous about because you are jumping 

out of your skin. Let me finish. I‘m going to let you talk. Take a deep breath. You 

need to know where I’m coming from.

There is a family there. Let’s assume Ms. Jati is absolutely innocent, 

but she’s got some loose cannons in her family who have got no problem saying, 

“you belong to us, Brenden, and you are not going back,” and she’s controlled by 

her family. All factors, I don‘t know, but I’m nervous about. Mr. Barnitt said it 

right. I‘m nervous. Mr. Donnelly can have all of his nerves he wants. I’ve got 
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my own set here because I don‘t want Brenden going back there as much as I think 

objectively and intellectually he should see his Mom and his family and he should 

have the opportunity to see them. I have no problem with that, not yet. I want the 

evaluation.

Ms. Duncan: I understand that, Your Honor. In defense of my client -—

The Court: There is no need to have defense because I don’t know.

Ms. Duncan: Right. She knows she has to be back here on July 15th. There 

is another mediation. And, hopefully, we can have a court date during that period 

when she’s here again, and then hopefully, maybe, there will be some determination 

by that time, and maybe we can still fit some time in for these children to see 

their mother or to return to Bali for a vacation as Brenden has expressed.

The Court: Not until I get the evaluation.

Ms. Duncan: There’s time in between. We are talking about a month and a 

half from now.

The Court: If she comes here, and if she’s here, and I would want the 

passports -- I want the passports surrendered, and I don’t think that anybody has 

any objection to there being some visitation. I will not make Sean go see his Mom 

until after there is a discussion with Dr. Suiter, but they have to see Dr. Suiter. 

There is no traveling to Bali. It may not happen until next year.

Ms. Duncan: Also, Your Honor, I just want to address this issue which I 

understand the court fears completely, but my client isn’t the one that took the 

children and didn’t return. She just wanted to see them. She had no contact with 

them, and unfortunately for her, she lives in a country that causes alarm for 

everyone because if she were to do the same thing, you wouldn’t be able to get them 

back. It is horrible to have her be accused of something she didn’t do in the first 

place. She’s trying to do everything through the proper channels.

The Court: Just for the record, I have not determined she has done this, 

caused this threat, that she is responsible for this threat. All I know is there is 

a threat, and based on the evidence I have, I couldn’t make such a finding. We would 

have to have the hearing, but that is not where I’m going.

Ms. Duncan: It is our position -— the court may not want to hear this at 

this time. It is our position that the whole purpose that the Respondent brought 

these children here was to use the children as bait because he wants to litigate 

the financial issues here because in Bali there currently is a case open, and there 

is no resolution of those issues there.

The Court: Okay.

Ms. Duncan: He wants this to be tried here. He wants to bring her here. 

He wants to examine her here. He wants to do all these things here, but it is 

basically these children are the bait.

The Court: You know what? She‘s entitled to have that fear, but I’m going 

to tell you something, just so you can go back and tell her what the judge‘s is, 

the financial issues may or may not be my concern. Right now they are not. Right now 

my only concern are these children.

Ms. Duncan: That’s reassuring to us, Your Honor, because that’s our 

concern, and I just —— every time we turn around, they are like they want to 

examine her finances. They send out all this information.
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The Court: They can send out whatever they want, and if you have 

objections to it, you certainly can file them with the court. But I’m not going 

to listen to those right now because you need to meet and confer. You need to be 

able to show the reason or justification for asking for them and for objecting to 

them. But all I have in front of me right now is a hearing on a restraining order, 

and the alleged Respondent is not here. I accept the explanation. I’m not going 

to sanction her or anything for that. But I’m making it clear, the child custody 

evaluation is not open to negotiation. I’m ordering it. I already ordered it. I‘ve 

already ordered how it is supposed to be paid for. This court wants it.

Mr. Kendall: Procedurally, the court should be aware as to Dr. Suiter, his 

first available, 1 July at 2:45 p.m. that is his first appointment, and he expects 

the parents to be there together with him. That‘s his normal standard.

The Court: She’s going to have to come back.

Ms. Duncan: She already knows July 15th is the mediation date. I don’t 

know if that is even important anymore. She has every intention to come back.

The Court: That‘s fine. There is going to be a meeting with Dr. Suiter, so 

let her be back ——

Mr. Kendall: Can we confirm that appointment?

Ms. Duncan: Let me speak with my client. Otherwise, we will get the next 

available -—

The Court: Just say she’s ordered back to show up at that appointment. 

Make it simple. I will be the heavy.

Mr. Barnitt: July 1st, 2:45 in Dr. Suiter’s office. That’s a conjoint, Mr. 

Kendall, with the parents?

Mr. Kendall: Yes. Parents are required to be there and cooperate with Dr. 

Suiter.

The Court: Are the children supposed to be there, too?

Mr. Kendall: I believe they are to be there, but not for that time.

The Court: Okay.

Mr. Kendall: My client -— I would suggest and prepare a formal order 

indicating the parents are ordered to cooperate with Dr. Suiter.

Mr. Barnitt: If counsel will give me a limited waiver, I can contact 

Dr. Suiter and explain the distance involved instead of having three different 

attorneys and just say, Dr. Suiter, I represent the kids. Whatever you can do to 

accommodate them and to jockey it around, Mom will be there July 1st. And we can 

set up something in between for forensic testing or conjoint with the children, 

anything like that. I will contact him between now and the end of next week. If 

that’s acceptable to  both —- I don’t want to do ex parte with a 730, unless 

counsel agree to it.

Ms. Duncan: That’s fine.

The Court: Do you agree, Mr. Kendall?

Mr. Kendall: The code allows counsel to contact his office for purposes of 

scheduling --

Mr. Barnitt: I always want a waiver on the record so there is no question.

Mr. Kendall: No problem. Let counsel contact him regarding scheduling and 

expediting the evaluation.
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Ms. Duncan: Hopefully, we can communicate to Dr. Suiter, as much as they 

can get done with my client in that two-week or one-week or whatever period, 

because I don’t know how long she’s going to be able to be here. Hopefully, she can 

be here for however long it takes.

The Court: During that period of time, I’m going to ask the parties to 

meet with minor’s counsel when Ms. Jati comes back to arrange for some visitation 

with the minor children.

Now on the issue of Sean --

Mr. Kendall: Your Honor made tentative orders regarding visitation. I 

think the order was that Sean shall not be forced to go.

The Court: Correct.

Mr. Kendall: And that Brenden should have contact with his mother pending 

the next hearing. We have no objection to either of those orders.

The Court: Okay. One of the things I want Dr. Suiter to look into is the 

issue of Sean’s apparent alienation with his mother. If it is based on his own 

issues with his mother and he’s mad at his mother, and if Dr. Suiter can advise and 

assist that, that’s appropriate.

He’s got to learn to not run away from his Mom. If he’s mad at her, 

let him deal like every other child, tell her straight to her face, “I‘ve got 

problems.” if it is based on legitimate fears he’s not articulating, I need to know 

about that. So to the extent there is some legitimate fears about —— or perceived 

legitimate fears about safety, I want to know about that. I’m not looking to 

violate any therapist privilege or anything like that, but I need to know.

Ms. Duncan: Where they came from, whether they are real or not.

The Court: I said perceived fears.

Mr. Barnitt: I will notify Mr. Suiter in a letter I will serve on Mr. 

Kendall and Ms. Duncan about the court’s want and desire to have something 

addressed with reference to the issue of his fears, perceived or otherwise, and 

parent alienation syndrome.

The Court: Right.

Mr. Kendall: I would ask my order after hearing include the orders that 

all existing orders remain in full force and effect.

The Court: Absolutely.

Mr. Kendall: And as far as the suggestion that passports be turned over to 

minor’s counsel, it is my understanding they are going to be ex- —— may be expiring 

soon. My client has no intention of going anywhere. You can order him to stay. If 

you want him to turn over the passports, that’s fine.

The Court: I do.

Ms. Duncan: He can get them renewed, so in the event the court feels 

comfortable after this evaluation for one of the children to visit -—

The Court: We will deal with that at the next hearing. I want them turned 

over for the very purpose I don’t want them missing and potentially renewed and 

then have an issue there was a missing passport and a missing child. If they are 

expired, I don’t have that problem.

The Respondent: They are expired.

The Court: If they are expired and they are in Mr. Barnitt‘s office, I have 
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no problem. Unfortunately, now your problem is my problem, and I could be obsessive 

compulsive about worrying.

I want you to tell your client something, Ms. Duncan. Dr. Suiter and this 

whole process may end up being your client’s either best friend or worst nightmare, 

but the fact of the matter is, assuming she’s totally without fault, then this can 

only prove that she’s not at fault, and whatever else happens we will deal with. 

Okay?

Mr. Kendall: One other thing, Your Honor. I will need -— I think it sounds 

like -— to file my motion to compel deposition. We cannot —— we‘ve hit loggerheads. 

I have filed an order to show cause for support, and I cannot coordinate a 

deposition here or in Indonesia with counsel. She’s indicated to me that she had, 

for scheduling reasons, no availability before her client departed. Her client 

departed supposedly on the 2nd of July —- 2nd of June when she was supposedly here 

until 15 June. Now that changed. So we are going to have to file a motion to compel 

the deposition, I guess, because counsel has no authority to agree to a deposition 

here or in Indonesia. So I’m going to need a little extra time to file that motion.

Ms. Duncan: That’s not quite true. I had two trials from the last -—

The Court: Is your client going to submit to a deposition while she’s 

here?

Ms. Duncan: The only problem I have is she has an attorney in Bali, and 

he’s giving her —-

The Court: It is not custody and visitation. It is custody and visitation 

and child support, and she has subjected herself to the jurisdiction of this court. 

And so whatever her issues are in Bali are, quite frankly, just that, her issues. 

I’m not interested in her lawyers in Bali. Her children are here. The jurisdiction 

is here, and whether she likes it or not, the issue of child support is here. And 

if that’s her fear that somehow or another Mr. Donnelly has somehow high-jacked the 

children and worrying about a child support order here, she can go to bed at night 

and worry about it. But the fact of the matter is, guess what, to the extent the 

children are here and she has the obligation to pay child support, she is going to 

have to do it.

Ms. Duncan: Your Honor, she asked me what would be a fair offer. We even 

discussed a temporary child support order. What she is concerned about is trying to 

litigate the issues —-

The Court: You know what? Too bad. You need to tell her what the court 

said, too bad. She’s not going to avoid -— Ms. Duncan, please, everything I’m 

saying -- nothing I’m saying is calming you down. Your body language is such 

frustration and so upset, and there is nothing I’m saying that should make it that 

way. So I don’t know where it is coming from. Because I’m telling you, absolutely 

right. If she’s dealing with a monetary fight over a business with your client may 

have all these fears and, guess what, she’s right. She’s her family in Indonesia, 

and her family has got all kinds of familial and business pressures on her, I 

understand that.

But those people‘s fears and their concerns over the Respondent here 

don’t affect me one iota, and you need to tell her that. She needs to recognize I 

recognize that she is between a rock and the proverbial hard place.
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She’s fighting her family. She’s got her children here. She’s got a 

situation that she’s been involved in, but she put herself there. She did. She put 

herself there because ——

Ms. Duncan: Because she wanted to see her children.

The Court: No. Stop. Way back. No. She wanted to see her children? She has 

—- she got involved with the Respondent. She got married. She had children. That 

part people seem to forget when they walk through the doors here, the preliminary 

foundational part, which is getting married, having children who, by the way, I say 

this every day, did not ask to be born, did not ask for them to separate, did not 

ask for the family in Bali, did not ask for the business, did not ask for anything. 

They were born. They’ve got two parents who, I assume at one point in time and 

probably still, love both.

The fact that she wants to see her children, of course she wants to see 

her children. I would be shocked if she didn’t want to see her children. I would 

worry if she didn’t want to see her children, but this business back there is 

pulling her. And right now it is pulling her —- it is bothering me that it is 

pulling her because the truth of the matter is that she had a ticket; she went 

back. She’s got a business; she went back. She’s appearing to be very selfless in 

the sense, okay, the children can come here. I just want to see them sometime. I 

don’t know. Neither do you.

Ms. Duncan: She was here for four months, Your Honor.

The Court: Ms. Duncan, her children are here. Her children are here. The 

fight is in Indonesia. I don’t care about that fight. It is not my problem.

Ms. Duncan: Her home is in Indonesia, also.

The Court: Her home is where her children are.

Ms. Duncan: Her children were there up until last year, their entire 

lives.

The Court: I’m not communicating. I’m having a failure to communicate. 

Most mothers think wherever their children are is where their home is. Most mothers 

feel that way. Take my child. I’m with my child. I have a career. I have a -

— somewhat of a position of somewhat responsibility. My children are grown. Most 

people would think that there is nothing that would take me away from this place, 

but heaven forbid something happened to my child, I’m out the door. I’m out the 

door. And I’m not saying she should be like me.

Please don’t misunderstand. I’m just saying she’s torn. I‘ve said this. 

She is torn. She’s between a rock and a hard place. That is why I think I’m not 

communicating with you. I recognize it. What I need for you to explain to her ——

I’m not communicating. Your body language again indicates I’m not 

communicating. You look like you need to tell me something. What am I missing?

Ms. Duncan: When she was here, she was devastated also, Your Honor, 

because from two —- her first visit with these boys went very well. By the time she 

left, she had one son telling her, “I hate you. I don’t want to see you.” and she 

doesn’t know what happened. Something is wrong.

The Court: Ms. Duncan, I’m going to tell you something. Let us assume 

for argument‘s sake these parents were married, madly in love, no problems, no 

business, no Bali, all here. A 15—year-old son on any given day can come up to his 
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mother and say, “I hate you, I don’t want to see you. I don’t like you,” and she 

thinks something is wrong. I don’t know a parent on this planet that hasn’t had a 

child come up and tell them something similar at some time in their life. And what 

was wrong is that the child was 15. That is what was wrong. I can’t overreact to a 

child telling a parent they hate them. And I can’t find alienation based solely on 

that. But there is so much going on here with these two boys. They have one parent 

here, one parent in Bali. Clearly, they know about the finances. There is no doubt 

in my mind they know about the financial struggle. There’s no doubt in my mind they 

know about the family.

Is it not at all possible that Sean is sick of it, doesn’t want to see 

those people? Because he’s the eldest, is it at all possible they prey on him as 

the eldest son and say it is his responsibility, and he doesn’t want it? I don’t 

know this. But I know that is often the case where the eldest child, the whole 

burden is put on them. With respect to Brenden, he’s the baby. He can go and get 

babied by everybody, and everyone is going to leave him alone.

Is it possible that Mrs. Jati, herself, is putting burdens on Sean? I‘m 

sure she is, and I’m sure she’s not telling you. I don’t know. That is the reason 

why I want Dr. Suiter to be able to intervene, to talk to these kids. That’s why 

I want to know what is going on. I‘ve not made a finding that your client has done 

anything wrong. She has done nothing wrong. I’ve made no such finding.

The problem I have is one person on the other side of the planet, one 

parent here, two children here. Their lawyer says they’re happy here. I do believe 

the children should see both parents. I say it every day in court. I give people a 

warning shot before I take the bench, before I call the calendar. I’m not a Mom’s 

judge. I’m not a Dad’s judge. I’m a child’s judge. Okay? That is where I’m coming 

from. 

Her concerns about her finances are her problem. Okay? So let me say 

something, please. That’s where I hit a nerve with you. That’s where you start 

flipping.

Ms. Duncan: It is where she’s instructed by —- she does want to support 

her children, Your Honor. That’s not the issue.

The Court: I never said that. I have a trial waiting. And let me say this, 

so I can help you. She’s been instructed -— I’m assuming the end of that sentence 

is -— by lawyers in Indonesia blah, blah, blah, whatever.

Those lawyers in Indonesia can instruct her day and night. I don’t care. 

Those lawyers in Indonesia have no jurisdiction over me and over these children and 

over the laws of the state of California and support. I believe that she wants to 

pay support. I believe she’s making an offer to Mr. Donnelly. I believe she will do 

everything and probably pay more than she has to because she wants to keep those 

records private. I’m not a total moron. I get it. I get where she’s coming from, 

but the problem she has, and I’m going to repeat it, is she’s between a rock and a 

hard place. She’s bound by me. She’s got to turn those records over. Her family is 

probably giving her heck because they don’t want him to know anything, him being 

Mr. Donnelly. I get it. 

And what I’m telling you is you are going to have to sit down with her 

calmly and explain to her that whatever the lawyers in Indonesia are instructing 
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her, or whatever it is, is irrelevant here and does he get an -- will he get around 

it, he very well may. He very well may. And if her family doesn’t like it and wants 

to buy her out and wants to give her money so that she stays away from it, very 

well, they may have to. 

And if what you are describing to me —— and I will tell you something, 

your presence in this courtroom and your body language has expressed more than you 

know your client’s anguish. If your client has got that kind of anguish, then Mr. 

Donnelly‘s anguished about these people -— if your client has caused you this kind 

of anguish from halfway around the world, she’s obviously expressed that to you.

As I’ve said before, I’ve sat on your side of the table longer than on 

this side. I know what clients can do with respect to engendering fear in the heart 

of an attorney. I represented the city of L.A. I had all 13 of the city counsel 

screaming at me in closed session to do such and such on a case. I know what that 

pressure is like. But I will tell you something, if she’s able to generate that 

kind of anguish in you, it tells me she has it. And if she‘s got that kind of 

anguish, then Mr. Donnelley is not off the mark being worried because if this money 

—- and that’s what I’m hearing. She‘s not here because she‘s got a home there, and 

she‘s got a business there. The only home she could possibly have is that business. 

She‘s got her family. They are putting pressure on her. She‘s been 

instructed you tell me. That tells me she is marching to a drummer that she‘s 

nervous about -— that’s all telling me that is money with the family, and I don’t 

know these people. I don’t know whether they are just yapping at a family dinner 

and just yapping, or they are really concerned about somebody getting their hands 

on big money. I don’t know. I don’t know. Let’s leave it at that.

Ms. Duncan: There is a lot of history between these two. If you talk to 

him, it is going to be black. If you talk to her, it is going to be white, and 

that’s the problem.

The Court: Why will that be any other case? Okay. Let me give you a date. 

Is July 15th clear?

Ms. Duncan: I could do the following week.

The Court: July 31st. She‘s going to have to be here. She will have to be 

here the month of July.

Mr. Barnitt: That’s a good date.

Ms. Duncan: Thank you, Your Honor.

The Court: Ms. Duncan, I don’t envy your position here today. No client, 

representing, as far as I’m concerned, exceptionally well your client’s interest, 

exceptionally well without her. I just want you to know I appreciate your advocacy 

today.

Mr. Barnitt: Thank you, Your Honor.

Mr. Kendall: Your Honor, just for a clear record, that means the order to 

show cause filed May 30th, 2008, is advanced to today and set for July 30th, 2008?

The Court: Yes.

Mr. Barnitt: 31st.

The Court: 31st.

Mr. Kendall: And also the -— I believe we have now mother‘s, Petitioner‘s, 

order to show cause for custody and visitation, et al. That is also set for that 
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date, and then also the —- technically the domestic violence prevention action is 

also set for that date.

The Court: All motions -— I don’t have all the dates. Respondent’s order 

to show cause regarding the restraining order is continued until that date. All 

orders are to remain in effect. The —- I don’t have a motion by the Petitioner 

other than to appoint minor‘s counsel. That was filed ——

Ms. Duncan: It is the Petitioner’s motion that we are on today, Your 

Honor. I think —— we both filed petitions -—

The Court: The Petitioner had a motion to appoint minor‘s counsel.

Mr. Kendall: That was filed April 9th, so that has been resolved. And we 

have our request for the restraining order filed March 19th.

The Court: That‘s all I have on calendar today. Thank you.

(AT 2:52 P.M. THE PROCEEDINGS WERE CONCLUDED.)
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I, JULIE A. DUNCAN, declare:
1. I am an attorney at law licensed to practice before all courts of the State of California 

and am counsel of record for Petitioner in the above-entitled action. This declaration is 
submitted in support of Petitioner’s request for an order dismissing the petition for custody 
tiled on March 19, 2008. I make the following statements from my own personal knowledge 
except for those facts stated on information and belief and as to those statements I believe 
them to be true. lf called as a witness in this action, I could and would testify competently to 
the facts stated herein.

2. At the inception of this matter Petitioner had three objectives; the first to locate 
her children who had been kidnapped by Respondent from their home in Bali. Indonesia; 
secondly, to reunite with her children and make sure that they were safe; and third to enable 
them to return to Bali, if they so desired.

3. The first two objectives have been realized, however not without an enormous 
emotional and financial toll on Petitioner and her entire family. In order to be able to see her 
children, who had lived with her (and Respondent) since they were born until July 2007 in 
Bali, Indonesia, Petitioner was forced to hire a private investigator to locate them and then tile 
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a petition for custody in a jurisdiction that was completely foreign to her. She was away from 
her home, her family and her businesses in Bali from approximately December 2007 until her 
return in June 2008.

4. After months of emotional ups and downs, Petitioner was thrilled to finally see her 
children although it took a court order (as Respondent would not permit her to see her 
children without a court order, despite his claims that he offered). The hrst visit which took 
place on or about May 8, 2008 was a heart wrenching scene. Both boys upon seeing their 
mother gave her big hugs and kisses. They did not “fear” their mother as Respondent had 
alleged. The reunion went extremely well. After the visit Petitioner and I drove home together. 
She broke my heart as she sobbed and sobbed from pure joy and the relief of seeing her 
boys after the many, many months since the last time she had seen them.

5. However, by the third visit it was clear that the boys’ attitudes towards their mother 
had changed, especially the older son Sean. I am informed and believe and thereon allege 
that after Respondent read my declaration dated May 15, 2008 wherein l described the 
happy visits in detail he intervened with the children in some manner. I had even attached 
photographs from the visit evidencing the happy demeanor of the boys and their mother. By 
the third or fourth visit, Sean displayed open hostility towards his mother and was extremely 
abusive to her for no apparent reason

6. During this time my client received an from Sean which was equally hostile, saying 
horrible things such as ‘ ‘... I don’t want you, l don`t love you “ Attached hereto as Exhibit “A” 
is a true and correct copy of the email dated May 22. 2008 from Sean to his mother. He later 
told his mother that this was in response to an email from her “hotmail” account. However, she 
had not sent him any email as Respondent had l blocked all communication with the children 
months ago. She had no idea to what he was referring.

7. The trauma of losing contact with her children, then being reunited with them after 
months and months, only to find that her children are now being poisoned against her has 
been devastating to Petitioner. It is Petitioner’s belief that if she continues with this custody 
litigation the boys will continue to be pressured by the Respondent and this will only cause 
further harm to them.

8. During their recent visits with their mother the boys indicated to her that they would 
like to stay in San Dimas and continue with their school and perhaps visit with her during 
school holidays. She feels that they are safe and although she wants them to return home to 
Bali, she cannot endure protracted litigation, both for emotional and for financial reasons.

9. After her return to Bali after being absent nearly six months her business was in 
complete disarray. She is stuck between a rock and a hard place. lf she does not tend to her 
business, she cannot provide for her chiIdren’s future, their higher education, etc.

10. I am informed and believe and thereon allege that Respondent does not work. From 
the amount of declarations and pleadings that he has tiled since the inception of this action, it 
is clear that he spends a great deal of time focused on this litigation attempting to disparage 
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and discredit Petitioner in every way that he can. This serves no purpose other than to further 
polarize the parties.

11. Petitioner believes that her children are safe. However she believes that any further 
litigation is not in their best interests. She does not want to see her children further pressured 
and manipulated. She has no immediate plans to return to California, instead she is 
attempting to focus on maintaining their home in Bali, and to work to provide for their future. .

12. During the brief visits with her sons in May of this year, she was able to communicate 
with her children that fact that she loves them, misses them and that they will always have 
a home in Bali with her. Although she was unable to complete her third objective, to do so 
would come at too great a cost. She has spent thousands of hours trying to decide whether 
to proceed and her conclusion was that to continue with this litigation will only cause further 
damage to her children. Her interests are not as important as what is in the best interests 
of her children. Although it would be in their best interests for them to be able travel freely 
between California and their home in Bali to spend time with both parents, it is not in their 
best interests to continue to litrgate the issue. Therefore she is requesting that the court 
dismiss this action in its entirety I declare under penalty of perjury under the laws of the State 
of California that the foregoing is true and correct. Executed at Costa Mesa, California on July 
30, 2008

Julie A. Duncan
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DECISION
No 2332 K/ PDT / 2007

FOR JUSTICE UNDER GOD
THE SUPREME COURT

has examined the evidence in the civil case under appeal to the Supreme Court and has decided as 
follow in the case

MICHAEL PATRICK DONNELLY, residence Jalan Pengembak No 12, Sanur, Denpasar, in this case 
giving power of attorney to Maharidzal, S.H and Mangasi G. Simangunsong S.H,  Attorneys,  with offices 
at Jalan Sidakarya Perum Kalista Karya Indah Blok A No 4 Denpasar, Bali, the Appellant previously the 
Petitioner / the Appellee (hereafter the Petitioner)

Versus

NI MADE JATI, residence Jalan Pengembak Gang III, No 29, Sanur, Denpasar, in this case giving power 
of attorney to IDA BAGUS WIKANTARA S.H., Attorney, office at Perum Nuansa Penatih F2, Denpasar, 
the Appellee previously the Respondent / Appellant (hereafter the Respondent)
;

And

HEAD OF THE CIVIL RECORDS OFFICE, COUNTY DATI II BADUNG, located at Jalan Surapati 
No 2, Denpasar, also following as the Appellee previously the Respondent / Appellant (hereafter the 
Respondent II)

The Supreme Court,
Having read the relevant documents;
 

In Consideration, that from the documents it is apparent that the Petitioner to the Supreme Court 
previously the Petitioner did accuse the Respondent to the Supreme Court and the following Respondent 
II to the Supreme Court previously the Respondents in appearance before the National Court Denpasar 
with the essence of the accusation as follows:

That the Petitioner and the Respondent  were married in the City of Los Angeles, Los Angeles 
County, California, United States of America on 14 September 1985 and also did go through a ceremony 
of marriage according to Hindu religion and Bali custom in 1994, and this marriage was recorded at the 
Civil Records Office Denpasar with Registration Number No 16/ KDKC/ 2005 dated 6 April 2005;

That after the Petitioner and Respondent  came to Indonesia in 1988, that is on 25 May 1994 
the Petitioner entered the Hindu religion with a ceremony of Sudiwudani which took place at Jalan 
Pengembak Gang III No 29, Sanur, Denpasar and performed by Ida Pedande Isteri Telaga from Geriya 
Telaga Br Jambe, Desa Kerobokan, Kecamatan Kuta, County Badung, as documented in Certificate No 

Judgment of Supreme Court in Action Contrary to Law I  -  181



30/ VIII/ SW-GAM/ PHDIK/ 1994 dated 10 August 1994, and that immediately following that ceremony 
there did occur a marriage ceremony according to Hindu religion and Bali custom between the Petitioner 
and the Respondent in 1994;

That of this marriage there were born two male children according to Section 55 Civil Code No 1 
Year 1974 

a.	 Wayan Sean Donnelly, male, born 17 March 1993 in Long Beach, California, registered 
on 29 March 1993 at the Civil Records Office in California and also registered at the Civil 
Records Office Denpasar with Registration Number 18/ KDKC/ 2005 dated 12 April 2005;

b.	 Brenden Surya Donnelly, male, born 17 September 1994 in Singapore, registered on 26 
September 1994 at the Civil Recorder for Births and Deaths of the Republic of Singapore 
and also registered at the Civil Records Office Denpasar with Registration Number 17/ 
KDKC/ 2005 dated 6 April 2005; 

That thereby, the marriage which took place between the Petitioner and the Respondent on 25 
May 1994 as described above is valid because it did take place in accordance with law and religion, that 
is according to the Hindu religion and Bali custom, as described in Section 2 paragraph 1 Civil Code No 
1 Year 1974 Regarding Marriages.

That in 1996 the Respondent did apply for a marriage certificate complete with necessary documents 
to the Respondent II , and the Respondent II  did then process the request of the Respondent  , and 
thereafter the Respondent II   did agree to and issue a Marriage Certificate No 299/ 1996 dated 30 
September 1996;

That the action of the Respondent in applying for a Marriage Certificate to the Respondent II  did 
occur through a process that is incorrect and contrary to the law because it was based on documents 
and letters that were incorrect  / lies.  Furthermore, on 25 May 1994 between the Petitioner and the 
Respondent there had already taken place a marriage according to Hindu religion and Bali custom 
at Jalan Pengembak Gang II No 29, Sanur, Denpasar, not at Desa Pengabetan, Kecamatan Kuta, 
Kabupaten Badung;

That one document of which it is suspected the provenance of is illegal and incorrect, false or lies 
which was used by the Respondent I to apply for the Marriage Certificate is a letter certifying Never 
Married Status No 564/ II/ DP/ 1996 issued by the Government County Tabanan, Kecamatan Tabanan 
Desa / Kelurahan Delod Peken, and the Letter Certifying Hindu Marriage No 32/ AGG/ II/ DP/ 1996 
dated 10 June 1996;

That because of this, the Petitioner has reported the Respondent I to Police Bali (Polda)  for 
suspicion of criminal fraud and perjury as meant in Section 378 and Section 266 KUHP with a report to 
Bali Police Receipt of Police Report No Pol STLP/ 81/ III/ 2006/ Department of Criminal Investigations;

That based on this complaint by the Petitioner, the Investigator Polda Bali did carry out an 
investigation and based on sufficient initial evidence the Investigator Polda Bali did confirm Respondent 
I with status of Suspect.  In the course of investigation, the Investigator Polda Bali did confirm with facts 
and evidence that the Respondent I did confess that between the Petitioner and the Respondent I there 
did indeed occur a marriage in 1994 in Sanur;

That based on the actions of the Respondent I consisting of applying for a marriage certificate from 
the Respondent II  based on documents and letters which are incorrect or lies, is in violation of Section 
1328 Civil Code, such that it is clear that the actions of the Respondent I aforementioned are actions 
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illegal and contrary to the law according to Section 1365 of the Civil Code;
That because the application for Marriage Certificate from the Respondent I to the Respondent 

II  was based upon documents that are not correct or are lies and in accordance to the facts and direct 
evidence of confession by the Respondent I herself at Polda Bali that the true marriage occurred on 
25 May 1994 in Sanur, not in Desa Pengabetan Kuta, Kecamatan Kuta, County Badung, therefore the 
Marriage Certificate No 299/ 1996 dated 30 September 1996 issued by the Respondent II  at the request 
of Respondent I is illegal and contrary to law , such that this Marriage Certificate has no binding force 
under law;

That based on the above considerations the Petitioner requested to the National Court Denpasar 
to rule as follows: 

1)	 Grant in full the requests of the Petitioner.
2)	 Rule that the marriage which took place in the City of Los Angeles, County of Los Angeles, 

California on 14 September 1985 together with the ceremony of marriage according to 
Hindu religion and Bali custom which took place in 1994 at Jalan Pengembak Gang III 
No 29, Sanur, Denpasar and which has also been registered at the Civil Records Office 
Denpasar with Reg No 16/ KDKC/ 2005 dated 6 April 2005 is valid;

3)	 Rule that the actions of the Respondent I in applying for a Marriage Certificate based on 
false documents to the Respondent II  is an action contrary to law;

4)	 Rule that the marriage of year 1996 between Petitioner and Respondent I never did 
occur;

5)	 Rule that the issuance of the Marriage Certificate No 299/ 1996, dated 30 September 1996 
by the Respondent II  is an action contrary to the law such that it has no binding force of 
law;

6)	 Rule that the Respondent I is ordered to return the Marriage Certificate No 299/ 1996 to the 
Respondent II ;

7)	 Rule that the Respondent I is ordered to pay all court costs;
Or, if the Judge’s Council of the National Court Denpasar examining and ruling in this case have 

other findings, we request a ruling equally just based on justice under God (ex aequo et bono);
In Consideration, that in response to the accusation of the Petitioner the Respondent I did reply 

with the essence of the reply as follows:
That the accusation of the Petitioner is vague (obscuur libel) because between the events and the 

results there is no clear connection between the points of the Petitioner’s arguments;
That the points of the Petitioner are obscure and unclear, for instance in point 3 the Petitioner does 

not state which documents are false and are contrary to the law?
That the points of the Petitioner are obscure and unclear, for instance in point 4 “Which marriage 

of 1996 and based on what can it be said it never occurred?”;
That in response to the accusation, the National Court Denpasar has already issued a ruling No 

191/ PDT.G/ 2006/ PN.DPS dated 29 September 2006 which in summary rules to:
1)	 Grant in full the requests of the Petitioner;
2)	 Rule that the marriage which took place in City of Los Angeles, County Los Angeles, 

California on 14 September 1985 and also the marriage by Hindu religion and Bali custom 
which took place in 1994 at Jalan Pengembak Gang III No 29, Sanur, Denpasar and which 
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has been registered at the Civil Records Office Denpasar with Registration Number 16/ 
KDKC/ 2005 dated 6 April 2005 is valid;

3)	 Rule that the actions of the Respondent I in applying for a Marriage Certificate based on 
false documents to the Respondent II  is an action contrary to law;

4)	 Rule that the marriage of year 1996 between Petitioner and Respondent I never did 
occur;

5)	 Rule that the issuance of the Marriage Certificate No 299/ 1996, dated 30 September 1996 
by the Respondent II  is an action contrary to the law such that it has no binding force of 
law;

6)	 Rule that the Respondent I is ordered to return the Marriage Certificate No 299/ 1996 to the 
Respondent II ;

7)	 Rule that the Respondent I and Respondent II  are cooperatively to pay the costs of this 
action which to date are calculated to be Rp 559,000.
In Consideration, that in that Court of Appeals at the appeal of the Respondent I, the above 

decision of the National Court was cancelled by the Court of Appeals with Decision No 26/ 
PDT/ 2007/ PT.DPS dated 11 April 2007 which in essence ruled:

•	 To receive the appeal from the Respondent I / Petitioner;
•	 Cancel the Decision of the National Court dated 29 September 2006 Number 191/ 

Pdt.G/ 2005/ PN.Dps; 
Ruled Independently

•	 Reject the appeal of the Petitioner in its entirety;
•	 Order the Petitioner / Respondent to pay the costs of this action at both levels of Rp 

250,000.
In Consideration, that after the above decision was communicated to the Petitioner / Respondent 

on 11 June 2007, then Petitioner through his attorneys, based on letter of power of attorney dated 10 
June 2007, did enter an oral request for appeal to the Supreme Court on 18 June 2007, as evidenced in 
the Certificate of Request for Appeal to the Supreme Court No No 191/ Pdt.G/ 2006/ PN.Dps prepared by 
the Clerk of the National Court Denpasar, the request being followed by a formal filing with justifications 
which was received by the Clerk of National Court Denpasar on 29 June 2007;

That subsequently by the Respondent I who on 3 July 2007 was informed of the filing of the 
Petitioner, was entered a response to the filing which was received by the Clerk of the National Court 
Denpasar on 17 July 2007;

In Consideration, that the request for appeal a quo together with the justifications being provided 
to the opposing side in detail, being entered within the period of time and in accord with applicable 
regulations, therefore the request for appeal to the Supreme Court is accepted;

In Consideration, that the justifications presented by the Petitioner to the Supreme Court / Petitioner 
in the Appeal are in their essence:

1)	 That the Court of Appeals has wrongly applied the law and failed to appropriately examine 
and weigh the evidence in accord with the Civil Code, and has ruled contrary to law in 
canceling the decision of the National Court Denpasar dated 29 September 2006;

2)	 That the ruling of the Court of Appeals Denpasar must be cancelled because it did not 
properly consider the evidence (onvoldoende gemotiveerd), that is they only considered 
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the evidence as presented by the Petitioner and did not reevaluate the complete evidence 
regarding the facts or the application of law and precipitately cancelled the previous decision 
without legal basis;

3)	 That it is true that the marriage of the Petitioner to the Supreme Court / Petitioner and the 
Respondent to the Supreme Court / Respondent I did occur in Los Angeles, California, 
United States of America on 14 September 1985, and was carried out in accordance with 
the laws of the United States of America and is valid in accord with Section 56 paragraph 
1 and from this marriage there were born two male children Wayan Sean Donnelly and 
Brenden Surya Donnelly.

4)	 That it is true that the Petitioner to the Supreme Court / Petitioner and the Respondent to 
the Supreme Court / Respondent I did return to Indonesia in 1988 and did live at Jalan 
Pengembak Gang III, Sanur, Denpasar and did go through a ceremony of marriage 
according to Hindu religion and Bali custom at the home of the Petitioner to the Supreme 
Court / Petitioner and the Respondent to the Supreme Court / Respondent I  , and that the 
Petitioner because being a foreign person was required also to go through a ceremony of 
Sudiwudani meaning that he must enter the Hindu religion first and this was performed by 
Pendeta Ida Pedanda Istri Telaga and he received the name I Wayan Candra Wijaya. That 
it is true the Petitioner and Respondent did go through a ceremony of marriage according 
to Hindu religion and Bali custom at Jalan Pengembak Gang III, Sanur, Denpasar, and 
that this ceremony of marriage according to Hindu religion and Bali custom in Sanur, 
Denpasar is considered a continuation and affirmation of the marriage which occurred in 
Los Angeles, California United States of America in 1985 and which has been registered 
at the Civil Records Office Denpasar in accord with the residence of the Petitioner and 
the Respondent.  Therefore it is untrue that the ceremony of marriage according to Hindu 
religion and Bali custom is a new marriage, because new marriages must fulfill one of three 
conditions as specified by Section 38 of the Civil Code No 1 Year 1974, that is : death, 
divorce, and at the express decision by a court.

5)	 That before the Petitioner can sign the Certificate of Marriage No 299/ 1996,  conditions 
must be fulfilled for submission to the Respondent II.  In preparing the necessary preliminary 
documents, the Petitioner did not know and was not involved, a fact which can be seen 
in that the application for Marriage Certificate was signed by only by the Respondent.  
Similarly with the testimony of witnesses in trial who testified that the Respondent did 
attend and sign but that there was no explanation to him about the existence or use of 
documents submitted to the Respondent II, indicating that the Petitioner came to the Civil 
Records Office not of his own initiative but because the Respondent invited him to the 
Civil Records Office with a misleading explanation. Neither the witnesses or any other 
person present spoke English, while the Petitioner and the Respondent communicated 
only in English because the Petitioner was not fluent in Indonesian.  Similarly with the 
incomplete evidence of the Certificate of Marriage No 299/ 1996 presented at the open 
trial of the Nation Court Denpasar without evidential stamp.  (P11).  Therefore it is clear 
that the Court of Appeals Denpasar ignored evidence presented in trial before the National 
Court Denpasar and only made assumptions, ignoring that according to law the Certificate 
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of Marriage No 299/ 1996 is not perfect and complete evidence and that the manner of 
obtaining the document was not in accord with the appropriate legal procedure.

6)	 That the marriage which took place in the United States of America in 1985 and the 
ceremony of marriage with then took place according to Bali custom and Hindu religion, 
was then registered in the Civil Records Office in Denpasar on 6 April 2005 with Reg. No. 
16/ KDKC / 2005 and was signed by the Head of the Civil Records Office Drs. I Nyoman 
Aryana;

7)	 That the Petitioner did report the Respondent at Polda Bali on 14 March 2006 with the 
complaint that there had occurred a criminal Fraud and False Documentation as specified 
in Section 378 and 266 of the Penal Code.  This report is now in process with the District 
Attorney.

8)	 That it is true that on 23 January 2006 the Petitioner did report at Polda Bali with a complaint 
of Embezzlement and False Documentation as specified in Section 372 and 366 of the 
Penal Code, and upon this report a letter SP2HP was issued.

9)	 That the Respondent did file an Accusation of Divorce on 24 April 2005 which was based 
upon the Certificate of Marriage No. 299 / 1996 as specified in the civil case 119 / Pdt.G / 
2005 / PN.Dps.  Regarding divorce, the Petitioner does not object to divorce if based upon 
the marriage which took place in Los Angeles, California, United States of America in 1985, 
because this marriage is still valid and has never been ended by divorce in a court of law.

10)	That the Certificate of Marriage No. 299 / 1996 is a certificate of marriage for which the 
process of obtaining the certificate is not in accord with the proper procedures according 
to law for obtaining such a document, which means that the marriage which occurred in 
Los Angeles, USA in 1985 was never ended by divorce, so that the Certificate of Marriage 
No. 299 / 1996 is defective by law, and therefore the divorce decree which was based on 
Certificate of Marriage No. 299 / 1996 does not have the binding force of law.

11)	That because the divorce decree which was based on Certificate of Marriage No. 299 / 
1996 does not have the binding force of law, therefore all the supporting documents and 
evidence and including also the decree regarding custody of the children must be decreed 
cancelled by law.

12)	That the Respondent in registering a marriage by presenting documents and evidence 
that is not true to the Respondent II engaged in an action contrary to law.  Documents and 
evidence which were untrue in their contents but were presented to the  Respondent II 
are evidence P-12 and P-13.  The Marriage Certificate that applies is the original marriage 
certificate, that is the one which occurred in Los Angeles, California, United States of 
America in 1985 because this original marriage was never ended by divorce by a court 
decision, such that this marriage is valid internationally.

13)	That the family life of the Petitioner and Respondent was not harmonious, but this does not 
mean that the report of the Petitioner to Police Bali (Polda) was only based on a whim; on 
the contrary, the Petitioner reported to Polda to establish material evidence and truth as the 
heart of this affair;

14)	That the Petitioner objects to the statement of the Court of Appeals that the action of the 
Petitioner in registering the marriage which occurred in Los Angeles, California, United 
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States of America in 1985 was only to cause a problem for the Respondent.  This statement 
is untrue.  The Petitioner registered the marriage which took place in Los Angeles, California, 
United States of America in 1985 with the Civil Records Office Denpasar in order to fulfill 
the legal conditions as stated in Section 56 Civil Code No 1 Year 1974  and the Civil 
Records Office received the registration with Registration Number 16/ KDKC/ 2005, and in 
the register there is no other notation that states that it does not fulfill this regulation, and 
the register is signed by the Head of the Civil Records Office Denpasar (P-3).

15)	. That the Petitioner objects to the Decision of the Court of Appeals Denpasar because 
the Court of Appeals Denpasar did not examine the facts and evidence entered in trial 
showing that the registration of the marriage between Petitioner and Respondent and was 
received by the Respondent II was according to existing regulations / procedures, basing 
the objection on the fact that the Respondent II at the moment of receiving documents must 
check whether the documents are in fact complete and correct within jurisdiction of the Civil 
Records Office (Respondent II),  recognizing that the supporting documents received by 
the Respondent II did not include a Residence Card, a Family Registration Card, that the 
Respondent I entered a Document No 32/ AGG/ II/ DP/ 1996 issued by the Government 
of Tabanan District and this document was received by the Respondent II despite that fact 
that the Civil Records Office in question (Respondent II) is in the Denpasar District, and the 
Respondent I entered a document certifying Never Married No 564/ II/ DP/ 1996 issued by 
the Government of Tabanan District and this document was received by the Respondent II 
despite that fact that the Civil Records Office in question (Respondent II) is in the Denpasar 
District.

16)	. That because it does not comply with the purpose or procedures under existing law, 
therefore the Decision of the Court of Appeals Denpasar ruling that Respondent II did 
comply with regulations / procedures under existing law is not correct and must be cancelled 
by law because it is an action contrary to the law.

17)	That the Court of Appeals in Denpasar was in error in stating that the evidence of the 
Marriage Certificate that occurred in Los Angeles, California, USA in 1985 did not have any 
value as evidence was not correct.  It can be shown that the abovementioned Marriage 
Certificate does have value as valid and legal evidence by:
•	 The marriage of 1985 was never ended because it was never declared ended in 

any court of law;
•	 The Marriage Certificate of 1985 at the time is was registered at the Civil Records 

Office in Denpasar was accepted and listed with a registration number 18 / KDKC / 2005 
and was signed by the Head of the Civil Records Office Denpasar and was accepted as 
fulfilling the requirements of Section 57 of the Regulation No. 1 year 1974;
•	 There also occurred a ceremony according to Bali custom and Hindu religion 

in 1974 and this marriage was a continuation and reaffirmation of the marriage which 
occurred in the United States in 1985., and then was registered at the Civil Records Office 
in Denpasar in accordance with the place of residence and domicile of the Petitioner and 
Respondent;

In Consideration, that according to all the reasons listed above the Supreme Court does make the 
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finding:
Regarding points 3, 4, 6 and through 17:
That the basis abovementioned can be confirmed, because the Court of Appeal Denpasar did 

wrongly apply the law in consideration as follows:
That the Petitioner did carry out a marriage with the Respondent on 14 September 1985 in Los 

Angeles, Los Angeles Country, California, United States of America, and then did carry out a marriage 
ceremony according to Bali custom and Hindu religion in 1994 and this aforementioned marriage was 
registered in the Civil Records Office in Denpasar  according to the Letter of Explanation issued by 
the officials of the Civil Records Office Denpasar, Registration Number 16/ KDKC / 2005 dated 6 April 
2005;

That the marriage between the Petitioner and the Respondent which occurred in Los Angeles USA 
on 14 September 1985 and also according to Bali custom and Hindu religion in 1994 clearly has never 
been cancelled and is therefore a marriage that is legal according to law and has the binding force of 
the law;

That because the marriage of the Petitioner and the Respondent that took place in Los Angeles on 
14 September 1985 and according to Bali custom and Hindu religion in 1994 is a marriage valid under 
law, therefore regarding the marriage of the Petitioner and the Respondent before the Civil Records 
Office in Country Badung on 30 September 1996 with the Marriage Certificate No 299 / 1996 must be 
declared as not valid and does not have the binding force of law;

In Consideration, that based on the above reasoning, without the need to further weigh other 
points of the appeal, it is the finding of the Supreme Court that adequate basis exists to grant the request 
in the appeal of the Petitioner:  MICHAEL PATRICK DONNELLY and to cancel the decision of the Court 
of Appeal Denpasar No 26/ PDT / 2007 / PT.SPS dated 11 April 2007 which itself cancelled the decision 
of the National Court NO. 191 / PDT.G / 2006 / PN.DPS dated 29 September 2006, and furthermore 
the Supreme Court rules in this matter to reaffirm the decision of the National Court Denpasar which is 
considered correct and proper in the ruling summation as set forth below;

In Consideration, that because the Respondent is on the losing side, therefore the Respondent 
must be ordered to pay all court costs of this case on all levels;

In compliance with the regulations as set forth in Regulations No. 4 Year 2004, Regulations No 
14 Year 1985 and as amended and appended with Regulations No. 5 Year 2004 and other regulations 
which also apply:

RULES IN THE APPEAL:

Grant in full the Appeal to the Supreme Court by Petitioner to the Supreme Court MICHAEL 
PATRICK DONNELLY:

Cancel the Decision of the Court of Appeals Denpasar No 26/ PDT/ 2007/ PT.DPS dated 11 April 
2007 which itself cancelled the Decision of the National Court Denpasar No 191/ PDT.G/ 2006/ PN.DPS 
dated 29 September 2006.
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RULES IN INDEPENDENT DECISION:

To the Reply:
	 Reject the response of the Respondent I ;

	
To the Appeal:

1.	 Grant in full the requests of the Petitioner;
2.	 Rule that the marriage which took place in City of Los Angeles, County Los Angeles, 

California on 14 September 1985 and also the marriage by Hindu religion and Bali custom 
which took place in 1994 at Jalan Pengembak Gang III No 29, Sanur, Denpasar and which 
has been registered at the Civil Records Office Denpasar with Registration Number 16/ 
KDKC/ 2005 dated 6 April 2005 is valid;

3.	 Rule that the actions of the Respondent I in applying for a Marriage Certificate based on 
false documents to the Respondent II  is an action contrary to law;

4.	 Rule that the marriage of year 1996 between Petitioner and Respondent I did never 
occur;

5.	 Rule that the issuance of the Marriage Certificate No 299/ 1996, dated 30 September 1996 
by the Respondent II  is an action contrary to the law such that it has no binding force of 
law;

6.	 Rule that the Respondent I is ordered to return the Marriage Certificate No 299/ 1996 to the 
Respondent II ;

7.	 Rule that the Respondent I and Respondent II  are cooperatively to pay the costs of this 
action at all levels which at the Supreme Court are calculated to be Rp 500,000.

Such is the decision reached in council of the Supreme Court on Wednesday 16 April 2008 by Prof 
Dr. H. ABDUL MANAN, S.H., S.IP., M. Hum., Judge of the Supreme Court appointed by the committee 
of the Supreme Court as chairman of the council, Drs. H. HABIBURRAHMAN, M. Hum. and Drs. H. 
HAMDAN, S.H., M.H., Judges of the Supreme Court as council members, and so ruled in open hearing 
by these council members and as assisted by Dr. H. Faisol, S.H, M.H., Clerk of the Court and not 
attended by the two opposing sides. 

Chairman
Signed

Prof Dr. H. ABDUL MANAN, S.H., S.IP., M. Hum.

Council Judges 
Signed 

Drs. H. HABIBURRAHMAN, M. Hum.
Signed 

Drs. H. HAMDAN, S.H., M.H.
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CASE NUMBER: 		  KD073003

CASE NAME: 			  MADE JATI VERSUS MICHAEL DONNELLY

POMONA, CALIFORNIA 	 AUGUST 8, 2008

DEPARTMENT EA.H 		  HON. SUSAN LOPEZ-GISS, JUDGE

APPEARANCES: 		  (AS HERETOFORE NOTED)

REPORTER: 			   MELINDA J. DELGADO, CSR NO. 6652

TIME: 			   A.M. SESSION

The Court: Okay. Let’s start.

Ms. Duncan: Good morning, Your Honor. Julia Duncan for the Petitioner, Made 

Jati.

The Court: I saw Mr. Barnett wandering around.

Ms. Duncan: This is regarding a depo, but he said --

Mr. Kendall: I asked Mr. Barnett if he minded us proceeding in his absence. 

He said, no, he did not mind.

The Court: Okay. Perfect. Thank you.

You want to state your appearance? _

Mr. Kendall: Yes. Thomas Kendall on behalf of the Respondent who is 

present.

The Court: Okay. Have a seat.

Okay. Have you had an opportunity, Ms. Duncan, Mr. Kendall, to meet and 

confer?

Mr. Kendall: We have.

Ms. Duncan: Yes.

The Court: Okay. Where are we?

Mr. Kendall: Ms. Duncan still is of the position that the depo should not 

occur; but if the court rules that it should, which I believe it has already, she 

thinks that Indonesia is the choice as opposed to California.- as I attempted to 

explain to her, because of the time difference the only time of the day that it’s 

going to be practical to do such a deposition would be 4:00 p.m. To 8:00 p.m. Here 

which would be equivalent to 7:00 a.m. To 11:00 a.m. There. The rest of the time 

because it’s on the opposite side of the world is just not going to work. I mean if 

we did it, for example, starting here –

The Court: Isn’t that like 15 or 16 hours difference or is it more than 

that?

Mr. Donnelly: I6.
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Ms. Duncan: 16. It’s a different day.

Mr. Kendall: Again, the only practical time to do such a deposition 

would be here from 4:00 to 8:00 p.m. And there 7:00 a.m. To 11:00 a.m. And as I 

was explaining to ms. Duncan, obviously, that’s a considerable inconvenience to 

counsel; but that’s the only practical time that we could do it. So that’s the

Three issues that relate to the deposition: You know, yes or no? Where? When? And, 

of course, location needs to be determined; but I think we’ve already -- we offered 

once by letter to do it at the Bali -- one of the hotels there in Bali. I think the 

Bali Hyatt would be the best choice, you know, in terms of a location.

The Court: If you have to go there, she has to pay. Mr. Kendall: Well, I’m 

not going to -- I don’t – I don’t think my client wants to pay me to go back to 

Indonesia, but there’s phone lines.

The Court: And are you going to do a video deposition?

Mr. Kendall: I would imagine so. And we’re going to have to have someone 

appear there. You know, we’re probably going to have his attorney there appear.

The Court: Okay. Your attorney there is willing to do that?

Mr. Kendall: Yeah. And so I will be present by phone.

The Court: Okay.

Okay. Ms. Duncan, tell me -- or tell the record why you think it shouldn’t 

happen.

Ms. Duncan: Well, basically, they have no opposition. They’ve gotten 

everything they’ve asked for. They’ve gotten custody and visitation. They’ve gotten 

the support order they asked for. I believe that the court should make an order 

that if she wants to appear again before this court and have any affirmative relief 

that she should have to sit for a deposition, that’s fine. But right now, I don’t 

know what the issues are that they’re asking for discovery. They have everything 

they’ve asked for. If she wants to come back and dispute and come before this court 

and say this is different, then, yes, she should to have sit for her deposition. 

But right now they’ve won on everything because we haven’t opposed it.

The Court: Mr. Kendall, what is it that your client is seeking by this 

deposition?

Mr. Kendall: Well, Your Honor, there is -- in our system, as you’re very 

aware, there’s a right to deposition and trial. At this point, we have a “without 

prejudice” support order. We have a custody visitation order that’s pendente lite, 

and we have -- you know, mother at this point has a right to, you know, review that 
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support order. You’ve made it very clear that you’re going to not require a change 

of circumstance for a change in that order. And I think you’ve tried to make it 

clear that you haven’t prejudged this case, you know,

In terms of the trial. And she --

Ms. Duncan: Right.

Mr. Kendall: -- and she has a right to a trial, and we have a right to a 

deposition. And you’ve already ruled that we have the right to a deposition. You 

made it very clear in prior hearings.

The Court: Let me just say this, Mr. Duncan, unless your client is willing 

to submit to the judgment at this point in time on all the issues that the 

Respondent would seek to be inappropriate issues which -- whatever it is,

Then I’m going to let them proceed with discovery because -- let’s assume 

for argument sake she was here --

Ms. Duncan: Uh-huh.

The Court: -- okay. You don’t have a judgment here. I have only pending 

orders. But at the time of judgment, based on what I decided last week or heard 

last week, I made an order for support based on $50,000 a month -- your client 

making $50,000 a month. Though, the Respondent, as I recall, thought there was 

something more in the line of $84,000 a month because of property and other assets 

that could have produced, in their opinion --

Ms. Duncan: Right.

The Court: -- at least 34,000 more dollars a month. And while I have to 

admit that while most of the time I drive home and leave this place not thinking 

about cases, I have sat and wondered about the enforcement of that order. But 

that’s not my problem. But, nevertheless, there are other issues with respect to 

the enforcement of the order, the issue of assets, the issue of where assets are. 

And I do believe that it’s the Respondent’s right whether she’s here or whether 

she’s in Bali or anything to proceed to prepare for trial. The only way it would be 

moot is if you have a judgment.

Ms. Duncan: And that’s fine, Your Honor. I just --

The Court: Is she willing to submit to a judgment?

Ms. Duncan: I don’t know. That’s -- you know, I haven’t discussed that with 

her.

The Court: Well, I’m going to order the deposition. If she wants to agree 

or work out some kind of an agreement with the Respondent, that’s fine. But my 
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feeling about ruling on the deposition is not where it’s going to be, it’s if it’s 

going to be.

Ms. Duncan: Right. And like I said, I’ve told her if it’s going to take 

place, it would probably be in Indonesia. Just -- everything is so foreign to her. 

And I understand, judge, you’ve told me time and time again, she’s submitted to 

this jurisdiction, she has to play by these rules; and I understand that. It’s just 

that a-

The Court: I have absolutely a hundred percent respect for you. I’ve said 

it already. And I ’ll say it again. I think you’re doing an admirable job without 

your client.

Ms. Duncan: Well, I’m hoping -- .

The Court: There’s a fine line between advocacy and hearsay.

Ms. Duncan: Right. And, Your Honor -- are you through? I don’t want to 

interrupt you. 

The Court: Yeah. Go ahead.

Ms. Duncan: I’m hoping that she’ll snap out of -- she’s just very, like I 

said before, this full trauma of these kids turning on her within two weeks. And, 

I mean, I’ve witnessed her emotions, up and down, over having not had her children 

for so long and seeing them briefly here.

The Court: She could come here.

Ms. Duncan: Right. But it’s just -- she was gone for six months. And I know 

you said business doesn’t matter, but if there’s no business —— there’s no support.

The Court: But let me tell you something, Ms. Duncan.

Ms. Duncan: No ——

The Court: Now we’re over the line of advocacy and hearsay. And let me 

just tell you what I observed -— this court observed. I observed an individual 

whose credibility I have problems with. And the reasons I had problems with that 

credibility -— not you, your client. For the short time I have seen her, on the one 

hand she —— you’re advocating on her behalf that she’s so upset about her children; 

on the other hand, I know based upon what I saw that there’s some —— there’s quite 

a bit of money here. And there’s a question of how much of it is hers and how much 

of it is controlled by her family. But the issue that this court clearly has is the 

fact of the concern that this family so controls her and the money that she has, in 

this court‘s opinion, abdicated and walked away from those children. Nobody took 

those children from her. 
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Ms. Duncan: And that’s your opinion. I have respect – 

The Court: Well, it’s not only my opinion. If you wonder why the children 

are acting the way they are —- any mom is going to be here. And if she’s got —— the 

way I’m reading it is that she is so nervous about the money that she’s walked 

away.

Ms. Duncan: And I understand that’s the way you read it.

The Court: Well, what other way can I read it? What other way is there for 

me to read it?

Ms. Duncan: Well, her children were taken from her over a year ago.

The Court: No. Excuse me. She can come to this country. Nobody’s going to 

stop her at the border. She was in this courtroom. And, clearly, I made it clear 

that I wanted the children to see both parents. I mean, I spend a lot of time every 

morning advocating that.

Ms. Duncan: I agree with that, Your Honor.

The Court: And you know when she got nervous? When she got nervous is when 

the questions started about the money. That’s when visibly her credibility -- she 

shut down. It wasn’t about the children. That’s what I observed.

Ms. Duncan: Your Honor, she was very nervous. I mean --

The Court: Everybody’s nervous.

Ms. Duncan: -- I understand -- no matter what question anyone would have 

asked her on the witness stand she would have been nervous.

The Court: But she was fine. She was answering questions.

Ms. Duncan: She answered one question.

The Court: She sat in this court and we talked about her children and she 

was fine.

Ms. Duncan: Uh-huh.

The Court: And there were other questions that I had asked her before she 

took the stand over the course of this trial. She was fine. It was when we got to 

money, when -- that’s my reading of -- look, two people viewing the same situation 

--

Ms. Duncan: Right.

The Court: -- can come away with two different interpretations. 

Unfortunately, for her I’m the trier of fact.

Ms. Duncan: And I understand that. And I’ve explained that to her.

The Court: Why won’t she come back?
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Ms. Duncan: Well, she may. I’m telling you what really was upsetting to 

her was not what this court’s interpret- -- was when her child sent her a scathing 

email two weeks after the first visit and refused to go with her on a second visit 

when as far as she knew – she hadn’t said anything to them. That threw her in to 

-- she was devastated when the oldest child totally rejected her for no apparent 

reason to her when she was trying to see them.

The Court: You know, my experience sitting here on the bench and then also 

just as a human being is that people can be madly in love and married; and your 

children get mad at you, turn on you and mouth off. And whether the parents are 

together or not very few of us as parents don’t experience a child getting upset 

and angry and turning on us.

Okay. Hold on.

And I will buy that up to a certain extent except for that’s when you put 

the pedal to the metal. And that’s when you come back. And that’s when you say, you 

know what? I’m going to live in the United States for six months or seven months, 

or whatever. I want to work on counseling. I want to go with this child. I want to 

find out what’s going on. I want to work on a relationship. And were she to come 

back and say I want to get going to counseling with my children, I will order it.

Ms. Duncan: I understand.

The Court: I don’t think it’s in the children’s best interest not to work 

this out. And just for the record, the Respondent is nodding in agreement with 

that.

So I don’t see that -- I don’t think that anybody is trying to take these  

children away.

Ms. Duncan: Right. No.

The Court: She’s got her own spin, for lack of a better word, on this; 

interpretation is another. But I will tell you, her keeping away is a problem.

But at the end of the day, I’m going to allow the deposition.

Ms. Duncan: That’s fine, Your Honor.

The Court: The rest of this is just talking about speculation.

Ms. Duncan: That’s fine. And not to argue but if he wanted his children to 

see their mother, he could easily take them to see her but --

Mr. Kendall: Is there any problem on counsel’s calendar the week of the 6th 

of October?

Ms. Duncan: I don’t have my calendar.
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Mr. Kendall: Could we tentatively schedule the depositions to commence 

Monday the 6th of October? That -- would Monday be Sunday or Tuesday there?

Mr. Donnelly: Tuesday.

Mr. Kendall: So that would be --

Ms. Duncan: It’s probably okay on my calendar because of the fact it’s in 

the evening, I mean, I’m assuming.

The Court: So it’s October 6th. At what time?

Mr. Kendall: That would be i0/6 at 4:00 p.m. Here which equates to 10/7 

which would be 7:00 a.m. There.

The Court: All right.

Mr. Kendall: And I’ll just -- we’ll plan on running four hours a day until 

concluded, if that’s okay. I don’t intend to drag it out, but I don’t know how it’s 

going to go. And I would like for it to be on consecutive days.

The Court: That’s fine.

Ms. Duncan: And, Your Honor --

The Court: And you’re going to be giving notice of videotaping?

Mr. Kendall: Yes, I am.

Ms. Duncan: Your Honor, I’m assuming that she’s going to be in Bali. If 

not, we can coordinate with counsel and pick other dates. But I’ll be happy to --

The Court: If she’s not in Bali, I mean -- if she comes here, she can -- 

she’s certainly clear and free to come here.

Ms. Duncan: I have no idea what her schedule is. That’s all I’m saying.

The Court: No. No. No. I just want you to know it doesn’t have to be in 

Bali.

Ms. Duncan: I understand that the court has ordered her to sit for her 

deposition.

The Court: Right.

Ms. Duncan: `but my issue is I’m making plans for someone, and I have no 

idea what her plans are that day.

The Court: That’s fine.

Ms. Duncan: Okay. We can be flexible.

The Court: As long as you coordinate with counsel and give him four 

consecutive days, four hours a day, that’s fine with me.

Ms. Duncan: Thank you.

Mr. Kendall: I will have no problem meeting, conferring with counsel on 
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those types of issues as long as I can include in the order that this is the date 

and time. And, you know, subject to -- I assure the court I won’t put counsel in 

the position that I need to do an ex parte over something trivial.

The Court: Right.

Mr. Kendall: But I want to prepare an actual written order on this motion.

The Court: That’s fine.

And she can do it sooner -- if she can do it in September, that’s fine.

Ms. Duncan: And I’ll be sending him a notice for deposition.

Mr. Kendall: That’s fine. The fees for this motion, Your Honor, you ruled 

in a prior motion -- prior hearing. And I’ve attached as exhibit 17 to the motion 

your statements which – very clear you said that the deposition should occur and 

we should not need a motion. And you made that clear, page 13, line 19 of the 

transcript. And you also followed that up on the following day -- 

The Court: She’s going to pay the fees.

Mr. Kendall: Huh?

The Court: She’s going to pay the fee. Under the family code 721 and then 

cases that have been interpreting that -- Feldman especially -- there is a growing 

belief amongst the bar and the bench in this state that the obligation of good 

faith and fair dealing and turning over all information on support issues seem to 

-- as far as this court’s concerned, pretty much emasculate and eviscerate the 

discovery requirements because you’ve got an affirmative obligation to turn stuff 

over, so --

Mr. Kendall: I just would request a fee order of $1500.

The Court: $1500 is the order.

Mr. Kendall: That concludes the motion.

The Court: Okay. `

Mr. Kendall: But there are two orders in the file that haven’t been signed: 

One being a fee order for Mr. Barnett, his minor’s counsel fees. Both counsel have 

reviewed that and have no objection to it being signed. 

The Court: All right. I’ll sign that right now.

Mr. Kendall: There’s also an order for June 4th, 2008, which has been sent 

under rule 232 or the current equivalent. And that’s a little further down.

The Court: Order after hearing?

Mr. Kendall: Yes, Your Honor.

The Court: June 4th?
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Mr. Kendall: Yes, Your Honor.

The Court: Ms. Duncan, have you had an opportunity to review that order?

Ms. Duncan: I believe so. I don’t recall exactly what it said, but I know 

he sent it to me.

The Court: Okay.

Mr. Kendall: And --

The Court: I’ll sign that.

Mr. Kendall: Counsel has a motion.

The Court: It wasn’t approved as to form and content, though.

Mr. Kendall: Correct. We currently have a motion on calendar for the 12th 

of September to dismiss this action. Would the court entertain us setting that for 

an M.S.C.., as well, or are we going to have to file an at issue notice? Either way 

is fine.

The Court: Let me ask you a question, if I dismiss the action, the need for 

you to do a deposition becomes moot. 

Mr. Kendall: Well, I understand, Your Honor. But I don’t believe that 

there’s any basis for this motion, and it’s going to be opposed. She filed the 

petition. She signed it. She came to California.

The Court: Well, I’ll do an M.S.C.. But are you ready to do an M.S.C.. 

Before you do discovery?

Mr. Kendall: The issues are pretty simple, you know. Well, they’re not 

simple. But there’s support and custody --

The Court: I have no problem doing an M.S.C.. That day, the 12th of 

September. I usually do M.S.C..’s on Mondays or Tuesdays.

Ms. Duncan: Your Honor, I haven’t served the motion yet because I haven’t 

conferred with my client about everything that’s going on yet, so I just wanted to 

make everyone aware of that.

The Court: All right. You know what, my inclination is that you don’t -- 

you continue that day till after the deposition.

Ms. Duncan: That’s fine.

The Court: Okay.

Ms. Duncan: That’s fine, Your Honor.

The Court: All right.

Mr. Kendall: So should we just pick a date now?

The Court: Yes.
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Ms. Duncan: I don’t have my calendar. I’ll be happy to confer with you on 

the same time that we do the depos.

Mr. Kendall: Okay.

The Court: All right. I’m going to leave that as it is, then you can give 

me a new date. You can continue it by stipulation.

Ms. Duncan: Thank you, Your Honor. Thank you.

The Court: Thank you, sir.

Mr. Kendall: Thank you, Your Honor.

The Court: Mr. Kendall, you’ll prepare an order?

Mr. Kendall: Yes, Your Honor.

(the foregoing proceedings were concluded)
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IDA BAGUS WIKANTARA, SH 
ADVOCATE 
Perum Nuansa Penatih F2 Denpasar, Bali 
Mob: +62 (0) 811399791 Fax: +62 (0) 361- 292444 
Email: ibwikantarashadvocate@gmail.com

TO WHOM IT MAY CONCERN

The undersigned, IDA BAGUS WIKANTARA, SH, advocate having address at Perum 
Nuansa Penatih F2 Denpasar, in this matter acts as the legal counselor/advocate for and on 
behalf of NI MADE JATI, female, businesswoman, having address at Jalan Pengembak Gg. 
rid No. 29, Br. Tanjung, Sanur, Denpasar.
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I hereby clarify the matters related to the progress of legal status of NI MADE JATI as 
Follows:

1. That the divorce between NI MADE JATI and MICHAEL PATRICK DONNELLY has 
occurred in accordance with the Adjudication of the Supreme Court of the Republic of 
Indonesia No. 1428 K/PDT/2006 dated 10 April 2007. In relation to the said adjudication, 
my client has taken an extraordinary legal procedure namely JUDICIAL REVIEW through 
me as the legal counselor/advocate so that the Divorce Case between NI MADE JATI and 
MICHAEL PATRICK DONNELLY in Indonesia is still open and is currently being examined 
in the extraordinary legal procedure namely JUDICIAL REVIEW (copy of the letter of the 
Supreme Court of the Republic of Indonesia No. 08343/343PK/PDT/2008 dated 28 August 
2008 addressed to the Presiding Judge of Denpasar District Court in Denpasar is attached).

2. That because the divorce case between my client NI MADE JATI and MICHAEL PATRICK 
DONNELLY is currently in progress in the extraordinary legal procedure namely JUDICIAL 
REVIEW as referred to above, I, the legal counselor with due respect to the law and court 
of justice, may not provide any advice in relation to the data and documents and may not 
issue any verbal and written declaration or disposition as a statement that I obtained from my 
client, NI MADE JATI for the civil case concerning Rights of Guardianship and Taking Care of 
Children in the Superior Court of California, County of Los Angeles.

The reasons not to provide the data and documents and not to issue any declaration are 
to defend and protect the legal interests of my client NI MADE ANTI in the civil case that 
is currently in progress (judicial Review) within the legal jurisdiction on of the Republic of 
Indonesia’s Court of Justice. 

3. That regarding the accusation that my client NI MADE JATI  has involved in and exposed 
to a criminal case as stated by the other party, I hereby declare that the accusation is not true 
and we decline it under the reasons as follows:

3.1 The investigation process for a criminal case included in the police report filed by Mr. 
Michael Patrick Donnelly as stated in the police report No. Pol. LP/81/III/2006/Dit. Reskrim, in 
the Bali Police Headquarters (Polda Bali) dated 14 March 2006 and the Investigation Order 
No. Pol. SP. Sidik/90/III/2006/Dit. Reskrirn dated 16 March 2006 concerning a criminal act 
accusation as stipulated in article 263 with the alternative of article 266 or article 378 of the 
Indonesian Criminal Code (concerning criminal act to counterfeit or falsify a document, to 
intentionally use a fake document or counterfeited document and to cause to include false 
information in an authentic deed or to deceive) has been ceased based on the Police Ruling 
No. Pol. S.Tap/12/IX/2007/Dit. Reskrim dated 3 September 2007 concerning the Investigation 
Cease and SP3 (Notice of Investigation Cease) No. B/127/IX/2007/Dit. Reskrim dated 3 
September 2007 (attached) because there were not sufficient evidences to forward the 
prosecutions to the Provincial Attorney General’s Office of Bali in Denpasar.

That because of this investigation cease, Michael Patrick Donnelly through his legal counselor 
has taken a legal procedure in form of PRETRIAL namely to sue the Ball Police through the 
District Court of Denpasar for the illegitimate investigation cease that has been ruled by the 
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Bali Police due to the case lacked of sufficient evidences as stated in the PRE-TRIAL case 
No. 03/Pid.Pra/2007^tPN Dps.
 
That the District Court of Denpasar has adjudicated to confirm the Bali Police Ruling at the 
first and final level as included in the Adjudicaffon No. 03/Pid.Pra/2007/PN.Dps issued on 
Monday, 12 November 2007 and the said adjudication has permanent legal power since 20 
November 2007 which in principle confirmed that the Investigation Cease ruled by the Bali 
Police is valid at law.

3.2 In the investigation process of criminal case included in the police report by Mr. Michael 
Patrick Donnelly in the police report No. Poi.: LP/80/N/2007 dated 27 April 2007 in the Police 
Resort Station of Tabanan concerning a criminal act accusation as stipulated in article 263 
with the alternative of article 266 or article 378 of the Indonesian Criminal Code (concerning 
criminal act to counterfeit or falsify a document, to intentionally use a fake document or 
counterfeited document and to cause to include false information in an authentic deed or to 
deceive) has been ceased based on the Police Ruling No. 
S. Tap/26.a/VIII/2Q08/RESKRIM dated 6 August 2008 and SP3 (the Notice of Investigation 
Cease) No. Pol.: SP.DIK/26.a/VIII/2008/RESKRIM (attached) because the matters stated in 
the report were not able to be forwarded to the Regional Attorney General’s Office of Tabanan 
for prosecutions considering the time for such purpose has lapsed or expired at law.

3.3 That furthermore to confirm the legal status of my client NI MADE JATI I hereby attach 
you the Certificate of Good Conducts issued by the Bali Police Headquarters as included in 
the Certificate of Good Conducts No. Pol.: SKCI~/YANMIN/3507/X/2008/INTELKAM dated 8 
October 2008.

4. That my client NI MADE JATI clarified to me as her legal counselor in Indonesia concerning 
history of her civil case that is currently in progress at the Los Angeles County of California as 
follows:

4.1 That her intention to leave for Los Angeles, California, USA is to look for her two children 
namely SEAN WAYAN DONNELLY and BRENDEN SURYA DONNELLY because they did not 
return to Bali after being taken by their father MICHAEL PATRICK DONNELLY for a school 
holiday to see their grandparents in Los Angeles. However, they did not return to Bali even 
after their school holiday ended and they had to go to school.

4.2 That my client NI MADE JATI had been waiting anxiously and perplexedly while she was 
looking for information concerning the children’s arrivals from USA. She had come to the 
Immigration Office and Consulate of the United States of America in Denpasar - Bali for the 
said information.

4.3 That at the Immigration Office of Denpasar, my client had been informed that her 
children’s leaving for the USA had been previously planned which was evidenced by the 
permit issued to SEAN WAYAN DONNELLY to leave the territory of the Republic of Indonesia 
without the permission from/signature of my client NI MADE JATI as the child’s legal sponsor 
under the Immigration Law of the Republic of Indonesia.

4.4 That my client is as the sponsor of her children upon their births. In addition, my client NI 
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MADE JATI is also as their birth mother who brings them into the world.

4.5 That my client NI MADE JATI protested and had objections to the exit permit issuance for 
the child by the Head of Immigration Office of Denpasar where the permit issuance was only 
based on the declaration that in principle to invite the children to have one month holiday to 
visit their grandparents in the United States of America and will return on 15 August 2007.

According to the applicable Laws in the Republic of Indonesia, the application for the said exit 
permit should have been lodged by my client NI MADE JATI as the sponsor’s of their children. 
Being asked whether there was any legal basis for the issuance of the said exit permit to 
the child, the Head of Immigration Office of Denpasar could not provide the answer to the 
question. We suspected that there might be improper and unreasonable relationships with 
the Immigration Office so that to allow the children to leave for an overseas country without a 
clear legal procedure.

That up to now both children as referred to above have not returned to Indonesia. Therefore, 
my client is going to report Michael Patrick Donnelly to the Bali Police because of criminal 
allegations of deceiving the Denpasar Immigration Office Authorities and illegally taking my 
client’s children to overseas without my client’s permission as the sponsor of those children.

4.6 That upon the arrival to the United States of America, my client did not have any 
knowledge regarding the children’s whereabouts and address, but my client without 
desperation hired a private detective to search for information regarding the children’s 
whereabouts and finally my client managed to get their home and school addresses.

4.7 That my client does not have any knowledge and information regarding the applicable 
laws in Los Angeles, California and thus my client contacted a lawyer to assist her to meet 
her children that she loves very much exceeding anything else on this earth and to avoid any 
legal problems.

4.8 That my client’s interest and purpose are to know the children’s whereabouts because 
they have been separated mercilessly and inhumanely for approximately nine months up to 
that time.

4.9 That after trying and struggling hard, finally my client managed to meet her children while 
being accompanied by two local sheriffs in order to make sure that she was not alleged and 
accused of violating any existing laws on her visit to the United States of America to meet and 
indulge her longing for her children that could not be expressed in words.

.10 That the first meeting was not in accordance with my client’s dreams because two days 
after that my client was shocked with the summon to appear before the court because 
MICHAEL PATRICK DONNELLY requested the court for the temporary restraining order 
which later developed into the court sessions which are still in progress up to now in the 
Superior Court of Los Angeies County, California.

4.11 That as her legal counselor, I am regularly informed concerning the progress of 
the said case via telephone and internet for any legal matters filed or presented by 
MICHAEL PATRICK DONNELLY in the court sessions via his lawyer.
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4.12 That the purpose of my client NI MADE JATI to Los Angeles was not to have a legal 
case. She came to Los Angeles only to meet her children and her ticket validity will soon 
expire. In order to avoid any legal problems to become wider and unfavorable to my client 
because of her visit to the United States of America without any preparation for such 
purposes, I, the legal counselor defending her case that is still in progress in Indonesia, 
do not want to any risks no matter how small it is that might be trumped up by 
MICHAEL PATRICK DONNELLY to corner my client which might later cause difficulties 
in defending her in Indonesia. Therefore, I advised my client to immediately return 
home to Indonesia.

4.13 That apart from defending her interests in Indonesia, my client would also like to return 
home after hearing her second child’s will namely BRENDEN SURYA DONNELLY that he 
would like to return home to Bali but not to leave his elder brother SEAN WAYAN DONNELLY 
alone in the United States of America. In addition, my client received an email from SEAN 
WAYAN DONNELLY which in principle stating that he does not intend to return home to 
Bali. It is odd that SEAN WAYAN DONNELLY unexpectedly could write an email with totally 
unbelievable words of himself because in the second meeting prior to my client received the 
email, my client and her children met warmly and happily without any burdens whatsoever. 
My client could not understand why her first child could suddenly and unexpectedly produce 
an email with those unbelievable words.

Realizing the conditions as referred to above, my client has decided to return home to Bali 
to reduce her two chlldren’s psychological burdens although she has to sacrifice her own 
feelings and self-esteem. For the sake of her children’s happiness to stay and study in the 
United States of America, she has thereafter authorized her lawyer to request to the relevant 
Court in the United States of America to allow her to visit her beloved children on their school 
holidays or on Holidays’ celebrations.

Those are my explanations to the parties concerned regarding the progress of legal status of 
my client NI MADE JATI It is hoped that there would be no 
Misunderstandings regarding the current legal proceedings that are still in progress and 
hoped that these explanations are used accordingly.

Denpasar, 10 November 2008
Legal counselor to NI MADE JATI

IDA BAGUS WIKANTARA, SH. 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

DEPARTMENT B HON. 			   SUSAN LOPEZ—GISS, JUDGE

MADE JATI,			    	 )
)

PETITIONER(S), 			   )
)

VS. 						     ) CASE NO. KDO73003
)

MICHAEL DONNELLY, 			   )
)

RESPONDENT(S). 			   )
 

REPORTER’S TRANSCRIPT OF PROCEEDINGS
TUESDAY, MARCH 17, 2009

APPEARANCES:

FOR THE PETITIONER: 		  DUNCAN & ASSOCIATES
BY: JULIE A. DUNCAN, ESQ.
245 FISCHER AVENUE, SUITE A—I
COSTA MESA, CA 92626

FOR RESPONDENT: 			   KENDALL & GKIKAS
BY: THOMAS E. KENDALL, ESQ.
143 HARVARD AVENUE, 2ND FLOOR
CLAREMONT, CA 9l7I1

CAROL S. HERRERA, CSR NO. 8735
OFFICIAL REPORTER
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CASE NUMBER: 			   KD073003

CASE NAME: 			   JATI VS. DONNELLY

POMONA, CALIFORNIA		  TUESDAY, MARCH I7, 2009

DEPARTMENT B 			   LOPEZ—GISS, JUDGE

REPORTER: 			   CAROL S. HERRERA, CSR NO. 8735

TIME: 				    A.M. SESSION

APPEARANCES:

THE PETITIONER, NOT PRESENT, REPRESENTED BY

JULIE A. DUNCAN, ESQ.; THE RESPONDENT, PRESENT,

REPRESENTED BY THOMAS KENDALL, ESQ.

The Court: No. 6, Jati versus Donnelly, kd073003

Mr. Kendall: Good morning, Your Honor. Thomas Kendall on behalf 

of the Respondent who is present.

Ms. Duncan: Good morning. Julie Duncan on behalf of Petitioner 

who is not present.

The Court: Have a seat. Have you been sworn?

The Respondent: I have been sworn. 

The Court: The matter is here for trial, and Ms. Jati, the 

Petitioner, is not present, and the court indicated that she could 

not proceed in absentia. Is she here?

Ms. Duncan: No, Your Honor.

The Court: Do you want to proceed, Mr. Kendall?

Mr. Kendall: Yes, Your Honor. I’d like to inquire of my 

client if I may.

The Court: Yes, you may.

Mr. Kendall: Mr. Donnelly, are you the father of Sean Wayan 

born 3-17 of ‘93?

The Respondent: Yes.

Mr. Kendall: And of Brenden Surya born 9-17 of ’94?
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The Respondent: Yes.

Mr. Kendall: Were you married to the Petitioner in 1985 here 

in Los Angeles county?

The Respondent: Yes.

Mr. Kendall: The children were born obviously after that, 

correct?

The Respondent: Yes.

Mr. Kendall: Have you been reimbursed by Dr. Suiter the $200 

that you paid him yet?

The Respondent: No.

Mr. Kendall: Do you believe that will be reimbursed on your 

request?

The Respondent: Yes.

Mr. Kendall: Have you been reimbursed any of the money that 

you paid Mr. Barnett?

The Respondent: No.

Mr. Kendall: You advanced him a thousand dollars? The 

Respondent: Yes.

Mr. Kendall: And also half of $665 for fees through July of 

‘o8, correct?

The Respondent: Yes.

Mr. Kendall: And you are asking ——

The Court: I didn’t get the fees for Mr. Barnitt.

Mr. Kendall: He’s been paid to date $1,332.75.

The Court: $1,332.

Mr. Kendall: And that on —— I don’t know if there is any 

additional fees owing for fees after that date.

Mr. Barnitt was given notice of trial, but he’s not ——

The Court: You mean Mr. Rose.

Mr. Kendall: I think it is Mr. Barnitt

The Court: Go ahead. He’s not here today.

Mr. Kendall: No, he’s not, and I’ve had  permission to 

appear for most of the last few appearances, although I didn’t 

specifically ask for today.

The Court: I don’t have a declaration from him for any 

additional fees.

Mr. Kendall: Maybe we can just reserve.

The Court: I will reserve on that.

Mr. Kendall: Do you wish to have the children’s passports 
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returned to you?

The Respondent: Yes.

Mr. Kendall: And as far as you know, they are actually 

expired already, correct?

The Respondent: Yes.

Mr. Kendall: Do you want specific permission from this court 

to be allowed to travel out of the U.S.?

The Respondent: Yes.

The Court: He can have permission to travel out of the 

United States. The Respondent, he doesn’t need my permission. I have 

no jurisdiction to stop him from traveling. Are you talking about the 

children?

Mr. Kendall: I think there was a prior order that the 

children not leave ——

The Court: That is not the question you asked. You asked if 

he wants permission —— he wants me to give him permission to travel. 

You mean travel with the children?

Mr. Kendall: Yes, Your Honor.

The Court: Okay.

Mr. Kendall: Would you like to travel with the children?

The Respondent: Yes.

The Court: Outside of the country —— stop. Stop. Mr. 

Donnelly, you understood the question the same way I did; is that 

correct?

The Respondent: That’s true.

The Court: I just want to be clear. You are not asking this 

court to give Mr. Donnelly permission to travel anywhere. I have no 

jurisdiction to stop him  from going anywhere.

Mr. Kendall: Bad question. I apologize.

The Court: No. I just want to make sure we are so on the 

same page. Right?

Mr. Kendall: Right.

The Court: So the question is whether or not —— are you 

asking this court to give you permission to travel ——

The Respondent: Permission to travel with the children 

outside the U.S.

The Court: And outside the state, obviously, if you want to.

The Respondent: Yes.

The Court: I’m sorry.
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Mr. Kendall: Thank you. I appreciate it. That’s the problem 

with going quickly.

All right. Was the reason for your original non—return to  

the death threat of august 2007?

The Respondent: Yes.

Mr. Kendall: And if that were clear —— if that were cleared 

up and if it were stayed, would you like to have the boys visit 

Indonesia and other foreign countries?

The Respondent: Yes.

Mr. Kendall: Prior to all this, didn’t they travel regularly 

out of the U.S. and out of?

The Respondent: Yes.

Mr. Kendall: Is it your position today that your wife —— the 

Petitioner has controllable cash flow of over 61,600 ——

The Court: You have to slow down.

Mr. Kendall: —— $61,600 per month?

The Court: Yes. 

Mr. Kendall: And that is income in Indonesia?

The Respondent: Yes.

Mr. Kendall: Do you base that on actual records and facts?

The Respondent: Yes.

Mr. Kendall: Did you help her run several businesses?

The Respondent: Yes.

Mr. Kendall: And one of them was a restaurant?

The Respondent: Yes.

Mr. Kendall: Another one a chain of retail shops at four—

star hotels?

The Respondent: Yes.

Mr. Kendall: And those properties did not include other 

properties that should, in fact, also be rented, correct?

The Respondent: Yes.

Mr. Kendall: And at the time you left Indonesia, would you 

say it would be a fair estimate that 350 people were employed in 

Indonesia due to the  enterprises run exclusively by your wife?

The Respondent: Yes.

Mr. Kendall: And did you file a detailed declaration about 

this already?

The Respondent: Yes.

Mr. Kendall: That was the basis for the support order of 
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over $10,000 a month that is currently in effect, correct?

The Respondent: Yes.

Mr. Kendall: At this time you are asking the support order 

to be based on her full ability to earn income of 61,600, correct?

The Respondent: Correct.

Mr. Kendall: You are asking the court to make a 

Support order of $13,000 a month?

The Respondent: Yes.

The Court: Have you sent notice of this request to the 

Petitioner’s counsel?

Mr. Kendall: This is —— we did at the original support 

order hearing. The request at that time was for an alternative 

support order based on 50 or 61, and Your Honor made the order 

based on 50 but reserved the right to set it off of over 61·a later 

date. The issue and the difference was the actual income versus the 

controllable —— the ability to rent out million dollar properties 

which she was choosing not to do.

Ms. Duncan: Undeveloped land. It was speculative.

Mr. Kendall: So you reserved on the ability to raise the 

support based on the actual -—

The Court: I’m going to sustain the objection as 

speculative.

Mr. Kendall: Well, in that case ——

The Court: When was the last time you were in Indonesia?

The Respondent: Two weeks ago.

The Court: When was the last time you had access to any of 

these books?

The Respondent: 2005.

The Court: Mr. Kendall, I will tell you something. I’m 

going to give you a wide latitude, but I’m still obligated to follow 

the law with respect to interpreting evidence. And at this point in 

time, I understand that this is your contention, and I understand you 

believe this, but this was information that should have at least been 

provided to the Petitioner so that she, theoretically, could have 

shown up today, but it wasn’t. And that’s the problem I have. There 

was no notice as to these facts. I understand that previously there 

was testimony on these issues.

Mr. Kendall: This has been his position since July of 2008.

The Court: Position is one thing.
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Mr. Kendall: He filed probably a 50—page declaration with 

exhibits.

The Court: If you want to rest on that, then that’s fine, but 

I’m not going to take any testimony today.

Mr. Kendall: We submitted a very similar dissomaster at the 

time of that support order.

The Court: I agree, but I don’t want anything different. If 

you want to submit on the past filings, I have no problem with that.

Mr. Kendall: Are all the declarations you filed with this 

court true and correct?

The Respondent: Yes.

Mr. Kendall: Including the detailed declaration about the 

multiple, million—dollar properties?

The Respondent: Yes.

The Court: Okay.

Mr. Kendall: During this case, is it fair to say it is your 

position that court orders have been violated repeatedly?

The Respondent: Yes.

Mr. Kendall: Specifically, have you received a single dime of 

support since July 1st, 2008?

The Respondent: No, I haven’t.

Mr. Kendall: Since June 1st, 2008?

The Respondent: No.

Mr. Kendall: Since the death threat in August of 2007?

The Respondent: No. 

Mr. Kendall: Has she paid you a penny of the $1500 in 

sanctions for discovery violations ordered 8-8 of ‘08?

The Respondent: No.

The Court: 1,500?

Mr. Kendall: Previously ordered. Yes.

How much would you estimate it cost you for various motions 

and costs for the deposition she was eventually ordered specifically 

to appear at in Indonesia and did not appear for?

The Respondent: Around 5,000.

The Court: Have you paid your lawyer $5,000 for these 

expenses?

The Respondent: Between Tom and costs in Indonesia, renting 

hotel space and video equipment and everything else.

The Court: All right.
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Mr. Kendall: Total paid to my office, there is a previously 

filed declaration, and in that declaration it was alleged that I had 

paid -— you had been paid —— you had paid to me $26,186 as of the 

20th of 2009 —— of January 2009 ——

The Court: $26,000 ——

Mr. Kendall: $26,186 as of January 20th, 2009. Is that true 

and correct?

The Respondent: Yes.

Mr. Kendall: That does not include $3,600 in various credits 

that I’ve given to you for timely payments on your bill; is that 

correct?

The Respondent: Correct.

The Court: $3,600 you have credited him?

Mr. Kendall: Yes.

The Court: So, therefore, the $26,186, that was actually 

paid; is that correct?

Mr. Kendall: Yes.

The Court: And should that be credited $3,600, or would the 

bill have actually been more? Would it have been closer to $30,000?

A Mr. Kendall: It would have been closer to 30,000 if he had 

not received the credits.

The Court: Okay. Go ahead.

Mr. Kendall: And in addition to that, as of today, do you 

owe $4,164 to my office not counting today?

The Respondent: Yes.

The Court: How much?

Mr. Kendall: $4,164.

The Court: All right. I’m just going to ask you, Mr. 

Kendall, just to slow down because I have to get these numbers. I 

have no problem with your saying it. I need it slower. 4,l64?

Mr. Kendall: Yes, Your Honor.

The Court: Go ahead.

Mr. Kendall: That total of approximately $30,000 doesn’t 

included the amounts you paid for Suiter, Barnitt, the monies you 

incurred overseas with the video of the deposition, renting of the 

hotel room and that sort of thing, correct?

The Respondent: Correct.

Mr. Kendall: You are asking the court to order reimbursement 
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to you for all of those fees, correct?

The Respondent: Correct.

Mr. Kendall: You are asking for that under —— for a number 

of reasons, not the least of which is the repeated violations of 

court orders, correct?

The Respondent: Yes.

Mr. Kendall: And included in those violations of court order 

were the orders that the Petitioner appear today for trial on the 

17th of March, correct?

The Respondent: Correct.

Mr. Kendall: And that she was ordered to be present at the 

mandatory settlement conference on the 3rd of March, correct?

The Respondent: Correct.

Mr. Kendall: And that she was ordered also to be present for 

the deposition at the Bali Hilton in Indonesia, correct?

The Respondent: Correct.

Mr. Kendall: And you are asking for the violation of —— her 

violating the court order not to pay the $1500 in sanctions, correct?

The Respondent: Correct.

Mr. Kendall: And that she violated the court order to appear 

and cooperate with Dr. Suiter on or about 2:45

P.m. on July 1st, 2008, correct?

The Respondent: Correct.

Mr. Kendall: And that she be present in person for the 

hearing on June 4th, 2008, correct?

The Respondent: Correct.

Mr. Kendall: And that she cooperate generally with the 

evaluation of Dr. Suiter, correct?

The Respondent: Correct.

Mr. Kendall: And that she provide copies of tax returns that 

were provided —— that supposedly her attorney actually had possession 

of, correct?

The Respondent: Correct.

Ms. Duncan: Objection, Your Honor. I’ve never had possession 

of any tax returns.

The Court: Well, I think I’m going to sustain that, if 

that is an objection, because the sanctions would be against the 

Petitioner, not Petitioner’s counsel. There has been no indication in 

any shape or form, Mr. Kendall, that counsel has withheld evidence.
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Mr. Kendall: Page 15 of the transcript of the hearing 

when support was set where that was discussed there —— this is Ms. 

Duncan. There are tax statements. There are all sorts of things. I 

have to translate them and give them to counsel. I can get the whole 

deposition transcript.

Ms. Duncan: All I had was earnings statements. They were 

in Indonesian. I didn’t know what they were, and I clarified with my 

client all they were were pay stubs.

The Court: Do you have anything in your possession?

Ms. Duncan: Pay stubs.

The Court: Have you turned those pay stubs over to 

Respondent?

Ms. Duncan: I can do that. That’s not a problem.

The Court: You had an obligation to turn them over.

Ms. Duncan: You told me to have them translated, and I had 

no funds do to that, Your Honor.

The Court: All right.

Ms. Duncan: They are in Indonesian.

The Court: The fact of the matter is the court already 

indicated there would be terminating sanctions.

The court already indicated the Petitioner has not complied. 

You have stated your case.

Mr. Kendall: Thank you, Your Honor. We would ask, based on 

that, that the court order sole legal, sole physical custody, order 

the return of the passports, make a specific order relieving my client 

of the duty to remain in the state of California with —— as to the 

children, of course, and to order $30,000 in fees and costs payable 

by the Petitioner by a date certain.

The Court: Just for the record, this was a custody matter 

that was filed by the Petitioner on March 19, 2008. Before I rule, Ms. 

Duncan, do you have any response?

Ms. Duncan: With respect to what he’s presented?

The Court: Correct. Do you have any —— there is no evidence 

I don’t think you have.

Ms. Duncan: Just the same, that our position is that he 

kidnapped the children, and my client has been advised by her 

attorneys in Indonesia to not cooperate because of his course of 

conduct in Indonesia where he repeatedly tried to get her arrested ——

The Court: But there’s no evidence to that.
Transcript of Trial 17 March 2009I  -  216



Ms. Duncan: I understand that.

The Court: So, therefore, I have no evidence.

Ms. Duncan: I have no defense to her violating the court 

orders in this jurisdiction.

The Court: All right. The action was filed by the Petitioner 

March 19, 2008. She indicated that the parties were divorced in 

Jakarta on February 28, 2008. There were no custody orders pertaining 

to the minor children; is that correct?

The Respondent: That’s correct.

The Court: In her petition, she indicates that the minor 

children are of this relationship and that you are the father of the 

children. So paternity has been established by the Petitioner under 

penalty of perjury. 

The Respondent filed a response to the petition seeking sole 

legal custody and sole physical custody and indicated that visitation 

would be supervised by a professional monitor. 

The Respondent also sought child abduction orders and 

certain other orders indicating that the —— father’s concern was that 

the existing Indonesian divorce decree gave custody to dad. 

Is that correct, sir?

The Respondent: I thought so at the time, yes. It was an 

unclear statement in the declaration.

The Court: But you did not object to this court having 

permanent jurisdiction and finding that the children are subject to 

the jurisdiction of California as to custody, visitation and support.

The Respondent: No.

The Court: All right. Then a war broke out between the 

Petitioner and the Respondent. And while the Petitioner was 

originally at a hearing in this court on May 7th, 2008, the parties 

reached a stipulated visitation agreement where the father was going 

to have the care and the custody of the children and that mother 

would have reasonable visitation commencing May 12th, 2008, with all 

details to be decided by mutual agreement. 

There was a stipulation that the court had jurisdiction over 

the children because California was their home state. Their habitual 

country of residence was the United States of America and that both 

parties were advised any violation of this court would result in 

civil or criminal penalties. The Petitioner signed that agreement as 

did the Respondent. 
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On May 15, 2008, the court appointed Mr. Barnitt. And 

the Petitioner was present, and the court ordered a child custody 

evaluation with each party to pay one half of the cost. And the 

court acknowledged additional visitation for the Petitioner with the 

children on May 24th and May 3ist, 2008.

June 4th, 2008, the Petitioner was not present. The court 

then indicated the children were not to travel to Bali, and the 

passports were to be surrendered to minor’s counsel. The Petitioner 

and the Respondent were ordered to participate in counseling, and the 

matter was continued until July 31st. The Petitioner was not present, 

but her counsel was present.

On July 31st, the Petitioner again was not present. The 

court ordered sole legal and physical custody of the minor children 

to the Respondent. The Petitioner was allowed to have visitation as 

arranged to by the parties. They were still to cooperate with the 730 

evaluator. The Petitioner was not allowed to remove the children from 

the United States without order of this court. There was an order of 

support in the amount of $4,028 a month commencing August 1st, 2008, 

and retroactive to June 1st, 2008.

Mr. Kendall: Your honor, I think you misread the amount.

The Court: Excuse me. $4,028 for Sean, $6,719 for Brenden, 

totaling $10,747. The court reserved jurisdiction at the time of the 

trial. There was then Respondent’s motion for a deposition. The court 

approved that motion to be heard in Bali in October of 2008. The 

Petitioner was not present. The Petitioner’s counsel was. The court 

on its own motion modified the order to be consistent with the Beverly 

Hills National Bank and Trust case, 195 cal. App. 2nd 861.

The matter was continued from December until January of 

2009. Petitioner was to be present —— excuse me —— and the Petitioner 

was not present. The court set an order to show cause against the 

Petitioner for her failure to appear at the deposition and comply 

with discovery. The Respondent made a request for terminating 

sanctions which were provisionally granted. The court set a 

settlement conference for March 3rd, 2009, and for trial March 17. 

The Petitioner was ordered to be present on March 3rd, 2009.

On March 3rd, 2009, the Petitioner was not present. The 

court ordered sanctions for her failure to appear at the deposition 

and comply with discovery in the amount of $1,000. The court reserved 

on the issue of striking the petition and allowing Respondent to 
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proceed by default today’s date.

The court notes the Petitioner is not present. The 

Petitioner has not complied with the court’s orders for discovery, 

to comply or appear in the deposition, to comply with discovery, to 

appear in court. So consequently the court is going to strike the 

Petitioner’s petition and allow the Respondent to proceed by default. 

The Respondent requested sole legal and physical custody in his 

response which is now deemed his petition in response to the petition 

that was stricken.

The court will order the continuance of the court’s previous 

order of sole legal and physical custody to be the permanent order. 

So the court orders Respondent to have sole legal and physical 

custody of the minor children. The court authorizes the Petitioner 

—— excuse me —— the Respondent to have released to his possession the 

passports of the minor children. The court orders the lifting of the 

stay of removal of the children from the state of California and from 

the United States.

Mr. Kendall: As to Respondent only.

The Court: As to Respondent only. The Petitioner may have 

monitored visitation as arranged to by the parties and paid for by 

Petitioner.

Mr. Kendall: I would like to include in the judgment 

that the Petitioner may not remove the children from the state of 

California.

The Court: The Petitioner may not remove the children from 

the state of California —— from the county of Los Angeles, state 

of California, or the United States without the written, notarized 

permission of the Respondent or further order of this court.

The court denies the Respondent’s request to modify child 

support. Child support will remain in the amount previously ordered. 

The court orders the Petitioner to pay Respondent’s legal fees in the 

amount of $30,000 to be paid no later than July 1st, 2009. The court 

orders the  Petitioner to pay all minor’s counsel fees by reimbursing 

Respondent the 2,000 ——

Mr. Kendall: I think it was $1,332.75.

The Court: 1,000 —— reimburse Respondent $1,332.75 and —— 

$32 or $33?

Mr. Kendall: $32, I think.

The Court: I’ll make it 1,333 —— by the same date July 1st, 
Transcript of Trial 17 March 2009 I  -  219



2009.

Upon submission to Petitioner’s counsel of the deposition 

costs by actual bills and proof of payment, Petitioner is ordered to 

reimburse Respondent for all deposition costs.

The court makes these rulings based upon the fact that the 

Petitioner initiated the proceedings in this court, sought this 

court’s assistance, and then left the jurisdiction never to return. 

There is no indication as to why, and I know that the Petitioner 

sought to stop this court from exercising jurisdiction forgetting 

the fact that the Respondent had filed a response and sought 

relief of this court. The Petitioner left for reasons unproven or 

unsubstantiated with this court. And, quite frankly, the court gave 

the Petitioner so many opportunities to come back to court. The court 

gave the Petitioner as much visitation as possible every time the 

Petitioner was in town. And it is this court’s opinion that, for 

whatever reason, the Petitioner chose to return to her family and her 

businesses, which was uncontroverted, in Bali. This court makes the 

finding that she abandoned her children.

In the meantime, she caused the Respondent to expend funds 

to obtain relief that she originally sought for herself. It is under 

that —— on that basis that the court determines that she should have 

to then bear the cost of this entire, unfortunate litigation. Minor’s 

counsel was involved. A court evaluator was involved. They were all 

involved initially by the initiation of the Petitioner, and she left. 

So it is with a lot of hesitation that I feel forced, based upon the 

fact that the Petitioner has given me absolutely no recourse. That’s 

the order of the court.

Mr. Kendall: Thank you very much for all of that. Last time 

we had a discussion about the advisability of striking the entire 

petition.

The Court: I did.

Mr. Kendall: That’s what you have ordered. But there is an 

alternative, and I would like to briefly discuss that. And then if 

you think you still made the right decision, I will let it go. The 

alternative would be to strike paragraphs 5-a, 5-b, 6, and 8 ——

The Court: I can’t proceed on a petition. She’s not here. 

I’m not going to —— she’s not here. I can’t proceed and allow her to 

proceed on a petition without asking her questions. It is appropriate 

to strike it and allow him to proceed by way of his response and 
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deeming that the petition.

Mr. Kendall: I just didn’t want to leave any loopholes when 

it comes to us going to ask for some of the support.

The Court: There are no loopholes.

Ms. Duncan: Thank you, Your Honor.

The Court: Thank you. If you need any further clarification, 

you can certainly come back to court. I think I’ve been as clear as I 

can possibly be.

Mr. Kendall: Very clear, Your Honor.

The Court: Mr. Kendall, I’m ordering you to prepare the 

judgment.

(AT lO:42 A.M. THE PROCEEDINGS WERE CONCLUDED.)
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

DEPARTMENT B HON. 			   SUSAN LOPEZ—GISS, JUDGE

MADE JATI,			    	 )
)

PETITIONER(S), 		  )
)

VS. 						     ) CASE NO. KDO73003
)

MICHAEL DONNELLY, 			   )	 REPORTER’S 
)	 CERTIFICATE

RESPONDENT(S). 		  )
 

I, CAROL S. HERRERA, CSR NO. 8735, OFFICIAL REPORTER (OF 

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, FOR THE COUNTY OF 

LOS ANGELES, DO HEREBY CERTIFY THAT THE FOREGOING PAGES, I THROUGH 

2]., INCLUSIVE, COMPRISE A FULL, TRUE, AND CORRECT TRANSCRIPT OF THE 

PROCEEDINGS HELD IN THE ABOVE—ENTITLED MATTER ON MARCH 17, 2009.

DATED THIS 21st DAY OF April 2009

Carol S. HERRERRA, CSR NO. 8735

OFFICIAL  REPORTER
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Letter of Concern 
From: Opposed to You (stfumdys@hotmail.com)

Monday, August 13, 2007 8:11:56 PM 

mpdkayun@hotmail.com 
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Sent:

To:

We have been informed of recent events occuring within your family, and we are aware that it is none 
of our business, but we care alot about Sean and Brendan and think that what you are doing to them 
and the false information that you are feeding them (that Made wants to kill them - i mean, are you 
crazy?) is just totally immoral, wrong on every level, to make children believe this bullshit about their 
mother who loves them SO much, is just ridiculous and downright insane. This will harm Sean and 
Brendan mentally and scar them for the rest of their lives. What you are doing is extremely selfish. 
Keeping them in America is one thing, but telling them these unthinkable lies is going way too far over 
the line. We know alot of information about you, we know where you live, your telephone number, 
email, and alot of other personal things. We have very reliable sources telling us more and more about 
the horrible things you are doing. We know that this is all about money, but even though Made has a 
lot more money than you, you definetly do not need that extra money to live better. Is it worth ruining 
your childrens lives and scarring them for life just so you can indulge in a few more luxuries for 
yourself? Maybe its about pride and you dont want to lose. But try and be a bit more considerate of 
Sean and Brendan - do you really love them? If so, we do not believe that this behaviour is acceptable. 
We will hear more and know more, and take more necessary action if it is required. We care deeply for 
Sean and Brendan and their wellbeing, we're not doing this because we hate you, because we actually 
think you are nice sometimes, but the way you are acting surprises us greatly and we think you should 
take some time to reflect on yourself and your actions. Do not punish your boys just because of a 
financial/stubborn disagreement between you and Made.  
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IDA BAGUS WIKANTARA, S.H.
Advocate

Jln Sumandang IIIA / 5A
Batubulan, Gianyar

Tlp 08111399794
Email. ibwikantarashadvocate@gmail.com

No		  : 11/0Wkn.mj/ VI/ 2009
Attachment 	 : 1 set
Regarding	 : Reply to Accusation

To the honorable 
Chairman of the Judges Committee 
In the civil case No 130/ PDT/ G/ 2009/ PN.DPS

The here undersigned IDA BAGUS WIKANTARA, SH and I KT. ALIT PRIANA NUSANTARA, SH, 
attorneys with address at Jalan Sumandang IIIA/ 5A Batubulan, Gianyar in this instance representing 
and appearing on behalf of NI MADE JATI, female, age 52 years, occupation businesswoman, 
address Jalan Pengembak Gg. III No 29 Br Tanjung, Kel Sanur Kauh, Kec Denpasar Selatan, Kodya 
Denpasar, and here presenting the REPLY TO ACCUSATION as follows: 

IN CONVENTION

[Here are presented in Section 1 through 13 repeats of arguments previous presented in other cases including to the 
Supreme Court regarding Made Jati and Ida Bagus Wikantara’s theory that failure to register a foreign marriage in Indonesia 
within one year is equivalent to an automatic divorce.  The Supreme Court decision complete rejected these arguments, 
and in this REPLY TO ACCUSATION, Made Jati and I.B. Wikantara argue that the Supreme Court was in error.  They also 
present arguments that 

•	 The registration of the California marriage of 1985 was not valid because it was done by a foreign citizen Michael 
Donnelly and not by and Indonesian citizen, and that the Supreme Court was in error to accept that registration 
because Indonesian laws are intended for use only by Indonesians.  (Also see Reply to Accusation in Action 
Contrary to Law by Made Jati, Sections 1 and 9, dated 15 August 2006).

•	 That although the California marriage of 1985 is valid according to the Supreme Court, it only applies to marriage 
itself, not the consequences of the marriage which are family assets, therefore the family assets should be 
calculated from the Marriage Certificate issued in Denpasar in 1996 (although this Cerificate has already been ruled 
void in two separate Supreme Court decisions).

•	  The registration of the California marriage of 1985 is valid, but it occurred in 2005 so therefore there was no 
marriage in Indonesia until 2005 and calculation of family assest should only be calculated from 2005.

In Section 14 Made Jati turns to the issue of child support:]

14.	That the position of the Petitioner in section 10 in connection with the living expenses of the 
children is completely irrelevant to this case because the present case concerns division of 
assets of a marriage and besides that the Petitioner in the section 10 does not in any way 
clearly state in detail the requirements / expenses of the aforementioned children, such that 
this section should be stricken from the accusation by law,

15.	That the position of the Petitioner in section 10 and in section 13 is absolutely unsupported by 
law because the Petitioner states and even links this accusation to a Decision of a Foreign 
Court / Outside the Country, that is the Decision of the Superior Court of Los Angeles, 
California, USA as stated in the DV-130 and DV-200 Restraining Order for Protection of 
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Children against Made Jati.
o	 The Petitioner hopes the Court of Indonesia will just willy-nilly adopt and enforce the 

decision of the California Court but this is completely contrary and in opposition to the 
sovereignty of the law in Indonesia as an independent respected nation. 

o	 That so that there is no mistaken application of the law in this case, the Respondent 
explains the law as follows: “A Decision of Foreign Court in Indonesia only will be 
respected and will not be directly enforced. A decision of a foreign court must be 
reviewed from a fresh start.  A foreign decision is only a form of factual input and 
does not necessarily bind a judge in Indonesia.  Laws of Indonesia are still the 
guidelines within Indonesia.  Section 436 Rv states among other points that … 
“decisions of foreign courts cannot be enforced in Indonesia.”  (Huala Adole, SH. 
LLM, PH.D, Basis of International Contract Law, printed 2007 in a footnote on page 103 
and 104.)

o	 Such that the position of sections 10 and 13 and the petition of the Petitioner in section 
3 and 4 should be set aside and rejected by this court.

16.	That the departure and the continued presence of the children of the Respondent and 
Petitioner in Los Angeles is through a cruel deception.  The Petitioner accompanied the 
children to America for what he stated was a vacation to visit their grandparents in America and 
they would return 1 (one month later) after the end of their vacation, so that for the happiness 
of the children the Respondent was forced to allow them to go to America, however after the 
end of their vacation the children of the Respondent and Petitioner until this moment have not 
returned, such that the Respondent followed them to America and then occurred a case in the 
Court of Los Angeles, California between the Respondent and Petitioner concerning control 
over the children.

o	 -----That because the departure and continued presence of the children in America 
until this moment is based upon a deception and lies and that what is most important 
is that this is based upon the wishes and desires of the Petitioner alone, so that it 
is only fair that as a legal consequence of those wishes all the needs of the children 
of the Petitioner and Respondent in America are entirely the responsibility of the 
Petitioner and it is completely arrogant and unfair if the expenses are now charged to 
the Respondent.  At the least the Petitioner must now suffer the consequences of his 
own decision to stay in America.

o	 -----Besides that, in connection with Regulations Regarding Marriage No 1 1974  
Section 41 part b, it is stated: “The father has responsibility for all the expenses for 
support and education of the children, and if the father clearly cannot fulfill that 
responsibility the Court can rule that the mother should help bear the expenses.” 
That this section has absolutely no relevancy to this case because the Petitioner felt 
very capable of support such that he took the children to America far from a woman’s 
care and love namely that of the Respondent who is their natural birth mother.

o	 -----And also as a consequence of a mixed marriage it is according to civil law that the 
children born of a mixed marriage must follow the civil legal status of the father, and 
furthermore the children of the Respondent and Petitioner are US citizens and now 
are entirely in America so that they are entirely the responsibility of the Petitioner, 
so why now is it presented as if the father is unable to care for and maintain the two 
children of the Respondent and Petitioner such that if it is true as stated in section 
13 of the Accusation of the Petitioner then it would be better if the two children are 
brought home to Bali and from thereafter their lives would be the responsibility entirely 
of the Respondent as it was previously when in the household of the Respondent and 
Petitioner in the past in which all the needs of the children of the Respondent and 
Petitioner and even of the Petitioner himself were entirely paid for by the hard work of 
the Respondent and this was because of the great love she has for her children and 
family, and the Respondent never complained about that.
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o	 -----In truth this is not an issue that the Respondent needs to bring up in this trial 
to the the great and honorable judge, but the actions of the Petitioner against the 
Respondent and the children of the Petitioner and Petitioner have so long been 
beyond any bounds of what is  acceptable to normal human behavior.

17.	That based upon the above explanations, sections, and replies in the Reply of the Respondent 
above it is abundantly clear that the petition of the Petitioner in sections 3.1 through 3.13 and 
page 7 together with other sections of the accusation are overstated so that the Respondent 
absolutely rejects all the petitions and statements in the accusation as being false and untrue, 
being statements that are sensational and filled with hyperbole and also because they have 
no basis in law and are not based on law such that there is no need for the Respondent to 
consider them and it is completely appropriate under law that they be set aside and rejected 
under law in their entireity.

18.	That the points of the petition of the Petitioner as stated in pages 9 through 10, that is section 
1 through section 10 are rejected in their entirety by the Respondent because the basis for 
these points are unsupported by law and are incorrect such that it is fitting and fair according 
to law that they be set aside and rejected in their entirety as already explained in detail in the 
Reply of the Respondent.

IN RECONVENTION (request for ruling)

1.	 That all the points raised and explained above in the CONVENTION are requested to be 
reviewed and considered as backing evidence for the points and requests raised here in the 
RECONVENTION.

2.	  That in this RECONVENTION the position of the RESPONDENT CONVENTION now 
becomes the PETITIONER in RECONVENTION.

3.	 That the RESPONDENT RECONVENTION bases his accusation on the Decision of the 
Supreme Court as set forth in the Decision of the Supreme Court No 1428.K/ PDT/ 2006 dated 
10 April 2007.

4.	 That in the Decision of the Supreme Court No 1428.K/ PDT/ 2006 dated 10 April 2007 the 
judges considered and adjucated between 2 (two) marriages that were carried out between the 
Respondent and Petitioner, that is a marriage occurring in Los Angeles, Los Angeles County, 
California USA on 14 September 1985 and a marriage occurring in Bali in accord with a 
Certificate of Marriage No 299/ 1996 as issued by the Civil Records Office Denpasar and listed 
in the territorial jurisdiction of Indonesia as stated by section 56(2) Regulations Regarding 
Marriage No 1 1974 which requires marriages occurring outside the country to be registered at 
the place of residence of the married couple within one year of returning to Indonesia.

[Sections 4 through 13 develop several theories by Made Jati and I.B. Wikantara that the ruling of the Supreme Court is 
in error and should not contain the force of law, and that foreign marriages are not valid in Indonesia for the purpose of 
calculating assets of a marriage because foreign citizens remain under foreign law and therefore cannot have assets in 
Indonesia, and that therefore the decision of the Supreme Court should be rejected.
Section 14 returns to the issue of the children…]

14.	That according to law the Decision of the Superior Court of California USA as referred to by 
the RESPONDENT RECONVENTION in DV-130 and DV-200 in his petition sections 3 is 
requested to this court should be ruled not possible to be granted by the court of Indonesia 
such that it is fitting that the Accusation of the RESPONDENT RECONVENTION to be set 
aside and rejected by law.

Based upon the above points the RESPONDENT CONVENTION / PETITIONER RECONVENTION 
requests to the Honorable Court to rule and then grant the requests in this case as follows:

Reply of Made Jati for Settlement of AssetsI  -  232



IN CONVENTION
1.	 Reject the petition of the PETITIONER in its entirety.

IN RECONVENTION
1.	 Grant the petition of the PETITIONER RECONVENTION in it entirety.
2.	 Rule that the Decision of the Supreme Court No 1428. K/ PDT/ 2006 dated 10 April 2007 is 

void, issued carelessly, without foundation, and vague, such that it does not have guiding or 
practical force of law ;

3.	 Rule that the Certificate of Marriage No 299/ 1996 issued by the Civil Records Office Denpasar 
dated 30 September 1996 is still valid and in effect because its cancellation by law as stated 
in the Decision of the Supreme Court No 1428. K/ PDT/ 2006 dated 10 April 2007 is unclear, 
careless and vague;

4.	 Rule that the Document of Marriage that was made in front of Notaris John K Mulye 
(deceased) as Akte No 50, dated 8 February 1996 and registered at the Office of the Clerk of 
the National Court Denpasar on Monday, 6 May as number 5 year 1996 is still valid and still in 
effect because never cancelled by law by any court decision;

5.	 Rule that the registration of the marriage which occurred in Los Angeles, Los Angeles County, 
California, USA on 14 September 1985 and registered in the territory of Indonesia at the Civil 
Records Office on 6 April 2007 as Reg No 16/ K.DKC/ 2005 has the binding force of law to all 
parties and under all civil law since the date 6 April 2005;

6.	 Rule that the Registration of the Marriage that occurred in Los Angeles, Los Angeles County, 
California USA on 14 September 1985 and registered in the territory of Indonesia at the Civil 
Records Office on 6 April 2007 as Reg No 16/ K.DKC/ 2005 is the initial starting point of 
presence under the jurisdiction of Indonesia,  and is the initial starting point of the existence 
of the marriage that was carried out by the PETITIONER RECONVENTION / RESPONDENT 
CONVENTION with the RESPONDENT RECONVENTION / PETITIONER CONVENTION 
within the territorial jurisdiction of Indonesia and also the initial starting point of the existence 
under civil law of Indonesia of any events occuring in connection with this marriage outside 
Indonesia dating from the the registration of 6 April 2005, including also regarding the division 
of assets of the marriage.

7.	 Rule that the marriage that occurred between the PETITIONER RECONVENTION and the 
RESPONDENT RECONVENTION outside the country that is in Los Angeles, Los Angeles 
County, California USA  on 14 September1985 is recognized by law of Indonesia in the 
territorial jurisdiction of Indonesia and with effect under law only beginning with the date of 
registration in Indonesia which is 6 April 2005 together with all the consequences under law in 
connection with this event including calculation of marriage assets acquired during a marriage 
which took place outside the country between the PETITIONER RECONVENTION and the 
RESPONDENT RECONVENTION.

8.	 Rule that the marriage that occurred between the PETITIONER RECONVENTION and the 
RESPONDENT RECONVENTION outside the country that is in Los Angeles, Los Angeles 
County, California USA  on 14 September 1985 is recognized by law of Indonesia in the 
territorial jurisdiction of Indonesia and has consequences of law to third parties, nationals and 
the Nation of Indonesia only from the date of registration that is from 6 April 2005 through the 
decision of the Supreme Court of Indonesia No 1428.K/ 2006 dated 10 April 2007;

9.	 Rule that the Assets in Common of the marriage are assets in common which were 
acquired subsequent to the marriage between the PETITIONER RECONVENTION and the 
RESPONDENT RECONVENTION outside the country that is in Los Angeles, Los Angeles 
County, California USA  on 14 September 1985 are recognized by law of Indonesia and 
subsequently have consequences under law to third parites, nationals and the Nation of 
Indonesia, that is specifically the assets in common acquired since the aforementioned 
marriage was registered in the territory of Indonesia which was at the Civil Records Office 
Denpasar on 6 April 2005 through the decision of the Supreme Court of Indonesia No 1428.K/ 
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2006 dated 10 April 2007;
10.	Rule that there are no assets in common of the marriage which occurred between the 

PETITIONER RECONVENTION and the RESPONDENT RECONVENTION outside the 
country that is in Los Angeles, Los Angeles County, California USA  on 14 September 1985 
because the aforementioned marriage was only recognized under Indonesia law and therefore 
only has standing under law to third parties, nationals, and the Nation of Indonesia since 
the aforementioned marriage was registered in the territory of Indonesia which was at the 
Civil Records Office Denpasar on 6 April 2005 through the decision of the Supreme Court of 
Indonesia No 1428.K/ 2006 dated 10 April 2007;

11.	Rule that the decision of a Foreign Court, namely the Superior Court of California, USA as 
meant by the RESPONDENT RECONVENTION as DV-130 and DV-200 cannot be accepted 
as evidence and also cannot be honored or executed in the territorial jurisdiction of Indonesia.

IN CONVENTION AND RECONVENTION

Order the PETITIONER CONVENTION / RESPONDENT RECONVENTION to pay all costs pertaining 
to this trial;

Or
Should the Honorable Judges decide otherwise
Request an equally fair decision

Gianyar, 27 May 2009

Attorneys for the RESPONDENT CONVENTION / PETITIONER RECONVENTION

Ida Bagus Wikantara, SH			   I KT. Alit Priana Nusantara, SH
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Julie Duncan Withdraws as Counsel for Petitioner Made Jati

In the hearing of 5 December 2008, Julie Duncan requested permission of the court to withdraw as 
attorney for Petitioner Made Jati with the explanation “I just have to protect myself”.  Her request was 
denied by the judge until after the final trial scheduled for 17 March 2009, at which time Julie Duncan 
withdrew as attorney of record with the explanation that “There has been a complete and total break-
down of the attorney client relationship”.

In the context of trial, the withdrawl of an attorney to protect herself can be understood as an ad-
mission by the attorney that the client has committed perjury, and therefore the attorney must withdraw 
to avoid possible disbarment or charges of criminal perjury.
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